
C. Lee .and 110 ·others; and of .Joseph Straub -'and 66 others, · citizens 
of the fourteenth district ~of'Pennsylvania. 

By Mr. 'J. M:.O.AMPBELL: Petition of James Gei er and lOB-.others, • 
citizens of the seventeenth district of Pennsyl~ania. 

By 'M1·. CARLETON: Petition of A. Linkeand'28 others, and of J. 
E. Borens snd 26 others, and ·of A. A. House and .58 others, citizens of 
seventh Congressional district .of Michigan. . 

By Mr. COMSTOCK: Petition .of Stanley Kliendest and 20 others, 
of Allen Buskirk and 88 others, :-and of V. E. Dennis and 120 -others, 
citizens of the fifth Congressional district of Michigan. 

By Mr.:FJSHER: Petition -of ..John Brown -and 33 others and ofW. ' 
E. Smith and 500 others, citizens of the tenth Congressional district of 
.Michigan. 

·By Mr. 'FLEEGER: Petition of"John: Scott and 60 others and of Orin 
;JI. •Jbrran and '45 others, citizens ofthetwenty-.sixth 'Congressionaldis-
trict~f Pennsylvania. _ 

•By'-::Mr. HALL: ·PetitionofW. A. Johnsonand'82 others, oiR:Dean 
and 300 others,, ana ofJ'ohn·Griffen and '74 .others, 'citizens of the first 
.Congression:il district of Iowa.. 

•By Mr. HITT: Petition of G. H. Shelp and 184·others, citizens of 
Rockford, ill. · 

1By ·Mr .. JIOPKINS: "Petition of' C. 'B."Robt arid lll·others and of L. 
S. Drane and 74 others, citizens of fifth ·Congressional 'district, lllinois. 

By Mr. HUTr.ON: Petition of Bement Hayner and .21 others, of 
John C. Egley and 52 others, of ·W. 0. Kreigler and 40 others, ·and of 
Thomas '?II. It R:ffil.e :md .10 others, citizens Of se-venth .COngressional 
district of 1\Iissouri. 
. By Mr. J. H. JONES: Petition of F. B. Moore and 13 others, of J. 

y. Harris and 'i3 others, of William .Boon and ~6 others, of James D. 
Danes and 65 others, of A. J. Sessions an·d 39 others, of J. B. McBain 

.nad ,75 othe.rs, of C. H: Bemotzand:128 others: and of Henry Craig and 
28 others, citizens of the third district .of Texas. 

'BY Mr. UNHA:M: Petition. of Ed. ·Dortch and 22 others, ofGe01:ge R. 
I:Bn.ck::and.:Bl others, of W. F. "Petty and 10.2 others, and of B. F . ..Dew
Bitt and 54 others, citizens of . ..-eleventh Congressional district {)f Texas. 

By Mr . .LORE: Petition of William :Allen and 38 ·ot-hers, of J. L. 
Hansan and 41 others, and of James Hayes and 52 others, citizens of 

:.first Congressional district of Delaware. 
By Mr. MARTIN. Petition roLJ . .P . . Lynch n.nd1.05 &hers, and of 

Hemy Bernes and 35 others, citiz~'.Of sixth .Congressional disti"ict of 
Alabama. 

By Mr. NEGLEY: :.P.etit-ion oi-W~ -8 . .iF.rantz and 65 ~ others, and of 
L. S. Harb!l.ugh and 44others,·citizens-oftne twenty- econd.distr.ict of 
Pennsylvania. 

By Mr. SPOONER: ..Pet{tion of John Brand ·and ..25 -·others, and of 
C . ..H.. Stiles and 48 others, citizens.offirSb Congressional district of Rhode 
Island. 

By Mr. SPRINGER: Petition:.:ofJ.ames Sanford .and others, citizens· 
·of .the thirteenth district of Illinois. 

By 1\Ir. CHA'RLES STEW ART: Petition of L. C. Buckland and 
others, citizens of Houston, Tex. 

:By Mt·. TARNSEY: Petition of John A. :.Cotter ancl19.others, ,of J. 
K. F1·edericks and 96 others, of 0. C. King mid 21 others, and of W. 
H . .Baker and 72 others; citizens of eighth Congressional district .of Mich-
igan. · 

By Mr. J. H. WARD: Petition of George G.".Mains .und 82 ·others 
and of George Nelson and 22 others, citizens 6f·the third district ofTili
nois. 

.illy .M:r. WARNER: .Petition of88 citizens ofinde_pendence, ·Mo. 

SEN .ATE. 

TuESDAY, Jtily 20, I88G. 
The Senate met at 11 o'clock a.m. 
'Prayer by Rev. HENRY .B. CHAPIN, D. D., of ·New'¥ork, secretary 

of the United Sta.tes'Evangelical Alliance. 
The Jon mal.: of yesterday's -proceedings·was read and approved. 

EXECUTIVE · COMMUNICATION. 

The PRESIDENT pro tempm·e laid before the Senate ~ communi~'l
-ti.on from the Secretary of the Treasury, requesting that an appropriation 
be made in the sundry civil bill for the construction of a supply steamer 

· and tender for the fourth light-house district, a light-sbip to be placed 
off Ram Isla.nd Reef, Long Island Sound, and a ligh1rship to be placed 
off Grosse Point, Lake Saint Clair, Michigan, authorized by House bill 

·No:-2627; which, together with the accompanying papers, was-referred 
to the: Committee on Appropriations, and ordered to be· printed. 

.PETITIOYS AND 1\ill-l\IORIALS. 

The PRESIDENT-pro tempore. The Chair presents a prea~ble and 
resolu.tions adopted by the constitutional convention of Dakota, in ses
sion .at Sioux.Falls July 13, 1886, favoring the admission of South Da.
kota:into the Union. and the organization of .:1.-Territorial form of gov
ernment for .No~th Dakota. a'he resolutions will be reud. 

JULY 20, 

The resolutions -were tread, ordered to be:printed, and .referred to·the 
·Committee on Territoriecs, as follows: 

. Smux FALLS, DAX.,.July.U,'l880. 
Sm: 'Thave'thel1onor..hcrcwith to trn.n.smilito you certain resolutions-passed 

this day-.by the constilutionnl conYention reassembled as by -pTeYlous order ·of 
.the eo~P>eution. 

Lhave' the honor' to be, ·our obedient eei:Vant, 
A. J. EDGERTON, 

Presldmt .Of Ute ·eomtitutionaL ConvenUon. 
To the PRESIDEX.T of tb.e United States Senate, 

Washington, D. C. : 
Pre:tmhle and.resolu.tions unanimously adopted by tlte constitu.tioo l conv n

tion for (South) Dakota, in session a-t Sioux Fa lis; on July 13,1886. 
• '\Vhereas e. fumiamentnt ·principle of our system of government, boLh tFed· 

-eral and.State, is 1he..right.nn.d capacity of the peopl~for self-gover-nment; 
Whe1·eas under the "l<'ederal Constitution the Te-rritorial orgnnizat.ion was de

signed only as a temporary nud provisional government to iprepare U.te outly
ing dominion or the United States Tor admission· to the Union as t.ates on ·an 
equal footing with the original State ; 

·whereas under any and .every propel' test South Dakota. .ha la1..,.ely out
grown .the'Territorial conllition and by-right Iter peopl are now cntitfed tdtbe 
management of their do1ne tic affah-s, toTelicffrom burdensome taxntion rort.he 
support of her public schools, now .p.1aintaiac.d by direct )ev:youpon h~r indus
tries, to .a more complete aud_effi.cientju.dicinrysyslem, and genern\lyto·fu pos
session and exercise of the right of citizenship ..enjoyed-by e-very other _people of 
the Unile.d'Sto.tes witb:lilre qualiftcations; 

Whereas ·thepeople of-that portion· of Dakota Terrttory •Jying south of the 
forty-sixth_parallel, baring adopted the constitution framed by this -convention. 
and having proce~ded theFeundm·Ja.wfully toest&blishaprovisional State -gov
ernment, the active powers of which m·e held in abeyance; and 

Whereas the eaTly adjournment of Congre s holding out •no promi e.of any 
legislation favorable · to tho admission of the State of (Souih) Dakota as talr 
lished by her people, or to the division of DakottJ, so urgelltly-<.lemanded b)' the 
people of the entire Territory: Therefore, 

Be it ,·esol:t:ed, That we, the members of the con titutions.l convcntiou'for..the 
State of (South) Dakota., do most solemnly reaffirm the docti·ine and principles 
-enunciated in the bill ofrights of the con titution framed by this convention, 
and det!lare it to be the unalterable willof thepcople of South Dakotn, for ,whom 
we are .delegated to speak uud act, that the State. of' Dakota, unestnblishcd,arul 
awaiting admission into tJ•e Union-at. the hands-of Cougr ,should eo rec
ognized and admitted as a State of th United !:lta.les withoutfurtherd I y; and 

Resolt·ed, 'fhat it is tho sense of U1i.s convention that the division of Dakota 
Territory, ruHl the creation out of its va t1l:;ricultural nrea of two t:Rt of the 
Union, is imperativeiy demanded in the common interest -alike of North and 
South D.akntn; and · 

Rewlt·ed. TIJat in the judgment of the meuibers or this conyent.ion a due and 
just regu.rd for the well-known and oft-repented wi he- and -petltious orth peo~ 
pie of the northern half of the fJ'erl'itory.sh.ould..secnre them tn tll.f!irright to' the 
name of'' North Dakota," and that Congress should give to that portion of.· the 
Territory 11pon the admission of the State of,(South) D.akota or upon the divis
ion of Uw 'Territory' the nam of North Dakota; •and 
B~solt•ed, Tha.ta CQPY of these resolutions be furnished the Pr identof tiro 

United States, the President of the Senate of the United Sw.tes,,nndthe· peak r 
oftheHouseofRepre entstiv~. 

A true copy. 
J~ O.AIN ,.Secretary. 

Mr. MILLER. ~ Mr President,Tholdin -~yharul a memorial ofthe 
EYangelic..<~.l Alliance of the United! St-ates Ielatin_g to the Chinese ques
tion, or rather to·the .troubles .upon our western borders during1the 
past few months, in whiCh great ontrages ha>e been perpetrated upon 
Chinese who were legitimately within our borders. 

This memorial from .the Evang£1icil Alliance <Yf 'the ·united tatcs 
bas been brought out r'Q~the fact that fhe branch of the 'Evangelical 
Alliance in 'China.has forwarded to the :illianee of the United States a 
letter setting forth tbat -the-otttrages perpetrated -upon 'the Chinese in 
our country affect very injuriously Americans particularly, and all 
Christians who are in China or otherwi e connected •with the·.cause of 
education-there. 

In presenting this memoria~ I m~y say that I present it thorouglily 
indorsing the sentiments contained in it. My· position upon 'the im
portation of Chinese labor ·and of any other. contract labor into this 
country i.s well known in ·this b-ody. I'have·votedfor the exclusion·· of 
Chinese laborers under the provisio~ ·of a treaty now existing with 
China, and I have voted .for ·the exclusion of 'the importation of all 
labor under contr~ct. That is my position. I b.elieve it-to be' the cor
rect position; -but I hold that the , Government of the United States is 
bound in honor to itself and by its treaty obligations -to China. to-see 
that equal and exact justice is done to all the people of that race who 
are within our borders under the treaty and ..according to law; •and it 
has given me pleasure here this winter to bo permitted ·to vote for an 
appropriation to make good to the Chinamen upon om· western borders 
who were despoiled of their -property by the illegal acts of men who, 
although they were not citizens of tbe United States, yet we1·e here 
under our protection and--under our laws. 

1\fr. President, I ask that this memorial and the accompanying let
ter from the Chinese branch of the. Evangelical Alliance may be read 
at the desk. 

By unanimous consent the memorial and accompanying Jetter were 
read and referred to the Committee on Foreign Relations, asfollows: 
To the honorable the Senate and Ute House of Represent.atives 

• in Oon{]l'US assembled : 
The EYangelicnl Alliance of the United States respectfully shows toyom· hon

orable bodies tbnt it embraces Christians of every name who rest; tl.teir iait.h 
upon the Biole ; that its chief objects .are the promotion of religious liber~y and 
co-operation in Christian work; <t.b:n.t it is in harmonious corrt>spondenee with 
similar alliances in Great Britain, l''ra.nee, Germany and various other coun
tries, incl~tding China; and that from the Chinese bnmch this body •has re
ceived the letter he:·eto appended protesting against the outrag anti m.a 
cres which have been perpetrated tlpon the Chinese .resident on our Paeific 
coast and in some of the interior States. 



lt386. 00NGlmSSrONA'L" -RE~ATE. 71133 
•,The American Alliance is naked: to call theAttention of our Govermnent and 

people to the wrongs thus. done, to the scandaLcaused thereby to the American 
character, and to th.e tendency of the ·said wrongs ,if ,not duly rebuked ana 
atoned for by the Nntional or State Governments to"prevent or impair., espe
cially in the Chinese Empire, confidence in the truths of -Christianity, in the 
justice oftheAmerican Republic, and in the fidelity of .the Government to its 
international .obligations. -

This allia.nce1 responding to that appeal, submits to the favorable~ttention of . 
Congress the VIews of the Chinese bmnch, expressed in its-own-wozds and on 
its own respo;nsibility. 

In fw·ther fulfillment of its own .duties and responsibilities as re)ll-·esenting 
millions of loyal American eitizens who hold to the truths of Christianity as 
revealed in the open Bible, and who believe those .truths to be the-historic basis 
and only sure bulwark of our civil and religious freedom, this alliance :Protests 
against the said wrongs (therepetitionof which is th:rea,tened),as crimes which 
the National Government should treat as violations alike of humanity, Chris
tianity, and national faith, ·as tending to retard .throughout the world the _prog
l'ess of Christianity Blld to endanger the reciprocal international rights and 
safet-y of American_citizens in the Chinese Empire. 

Rejectingtheyain attempt t-o justifyorextenuatethese m·imes on the ground 
of jealousy of race, difference of religion, -or rivalry in the labor market, and 
looking beyond the Tecipt·ocal obligations of treaties and the J>rovocation to 
retaliate which th~se crimes offer to the Chinese at home, to the whole duty of 
Congre s in the premises, we t-espectfully ask your honorable bodies to view 
this matter in the light of.the fact eng.mvenin our~tory and recorded in judi
cial decisions that t-his is a Christian country, and that its Constitution and Jaws 
were made by a Christian _people. By the -,·ener&ble custom of Congress in
herited by the fathers of the Republic from their colonial ancestors_and rever
ently continued by their descendants, your honorable bodies, the Senators and 
Representatives of the American people, are daily reminded that you arc legis
lating for a Christian people; and the prayers" offered in the two Chambers are 
respon ded to tluoughout the length and breadth of the Republic, that by your 
endeavors neaee and hnppiness, truth and jllStice,.religion and piety may be 
established among us for all generations. 

In accol'd with .the spirit of that petition, we respectfully ask your .honorable 
bodies to take su:ch prompt and efficient action -as tp -your•wisdom "Shall seem 
meet, providing for lhe .reparation for the past and the securitY for the future 
which under i milar circumstances w-e should demand, -and which shall befit our 
character as a Christian people, enhance the dignity of republican institutions. 
and advance the beneficent progress of Christian :civilization. 

The alliance is encouraged to believe that these JVrongs will reeeilC the at
tention which is due, in view of the ground taken by the Executive in his proc
lamation on the subjectnnd in his message.toCongress bearing upon the s:unl!, 
and also from the favorable consideration which the indemnity bill ha.sah-eady 
secured from both your honorable HollSes. But the · alliance .is constrained to 
urge that theintluenee of-such action as Congress may take will beweatly en-. 
hanced by its early consummo.tion. 

AU ofwhic4 is7espectfully submitted on the pal'toftheE\'ltngelical Alliance 
of the United States. 

NEW YORK, Jtme -'!8,1886. 

JOHN JAY. 
W.E.DODGE. 
MERRITT HULBU-RD, 

Oom:mille.e of United Smtes Evangelical. :ALliance. 

Al'l'E~\DIX. 

Letter from. the Chinese branch of the Ev:augeli-cal Alliance. 
·PEK:m, April6, 188.6. 

To the Secrela.;-y of the Evangelical AUiance in the United.Btates Qj America. 
DEAR BROTHER: In view of-the outrages recently committed upon the 'Chi

nese on the Pacificcoast,and ·alsQ]n some of the interior States and Territories 
of the United States, wherein from many towns all the Chinese residents. with
out distinction of age, sex, occupatiOil, or character, have been driven from their 
homes by threats and violence, with loss of property and life; and learning 
that continued .threats of-further violence and expulsion of the Chinese are 
openly ..made, being ..countenanced even by some who hold offices of public 
trust; we feel called upon in behalf of the China branch of the Evangelical AI~ 
liance to lift up our protest against such shameful and .:tlagrant .c1·imes, com
mitted against a quiet and orderly people, who had as m.uch Tight to the posi~ 
tions they occupi-ed and protection in their lawful callings as had those who 
have SO unjllStly and cruelly ariven them away.ortaken their liTes. 

1. We protest against such treatment of the-chinese as in contravention 'Of law 
and treat-y ..stipulation. The Burlingame treaty provides that the Chinese~hall 
have the-same privileges as to residence and trade as aTe granted to the citizens 
of the most favored-nations. Itisthereforethe'rightoft.heChinesetobeh·eat-ed 
with kindness and fairness, as are the citizens of other countries. Shall a people 
who boast of a. conscientiollS regard for their word and for jllStice between man 
and man, and of their hatred of the oppression of the poor and weak by the rich 
and powerful, remain silent while such violent men .disregard and break .the 
plighted faith of the nation, and thus tarnish the lair name of their country in 
heathen as well as in all Christian lands? ' 

2. We protest against such treatment of the Chinese as inconsistent willi those 
principles of kindness, hospitality, andjllStice whichbelong to aU ma.nkind,and 
which, being implanted in the natural conscience of all, are binding -upon all. 
Still more are they exalted and enforced by th~law of Christian charity. 

3. We protest against suc-h treatment as d~leterious to the interests of Chris
tianity in China. .Several hundred citizens of the United States, repreeentati>es 
of the Christian churches in America, are engaged as missionaries, seeking the 
eon version of the-Chinese to the Christian faith. But how can the Chinese looR: 
with any favor upon a religion ·which -fails to restrain -the people professing it 
from such inhumanity? How can they fail to contrast such conduct with the 
teachings of their own sages, which enjoin humanity and kindnesS in the treat
ment of strangers from other nations? If the Chinese do not read our Bible 
they read our conduct and mark it carefully. The Roman Catholics are fore~ 
most in mission work in China. What effect must it have upon their missions 
when the Chinese read in their newspapers t.mnslations of paragraphs from 
A~erican journals detailing the crimes committed against their people in the 
Umted States, and learn that the adherents of the Roman Catholic faith are fore
most in these persecutions? After all they have suffered at home from Chris
tian nations througB. war and the opium traffic, if they now learn that their coun
trymen abroad are chased out of Christian lands as if they defiled th~ very soil · 
by their presence, what hope can there be of their conversion to Christianity ? 
Although we ourselves know well it is the want of Christianity that opens the 
way for such wrongs, the Chinese people-can not be expected to make this dis
tinction. The natural course for them -will be to look upon-the treatnrentihey 
receive in Christian lands a.s the proper fruit of Christianity. 

4. ·we protest against such violence and wrong as endangering the _persons 
and property of American and European residents in China. How can we-ex
pect Americans and Europeans to enjoy their pre...'\ent liberties kind treatment 
and official protection in China. while the Chinese in America ~re hunted dow~ 
as JVild beasts? It is not i~ h~~-nature not to r~sent such injuries andre
tahate upon the people wh1ch Jnthcts them, no1·..can we.expeet in such resent
ment that careful distinetion of nationalities will be made, but !"ather that 
common .hah·ed will spring up against all who -bear the Christian name, and 

tthat-acts of violence will with diffi.ctilly-be -rest~ined. :Already in· Danton• the' 
•names of Chinese who have been maltreated or killed ·in the United Btates ·are 
_placarded day by da_y, and threats of r.ep:risals have ·been made. "TheJll.feeling 
will intlrease o.nd s.pread to· othtlr places unless.:the outrages are sroppe.d. 

Webe.,.o-yon, therefore. in such ways as-shall seem most effective, to.br~ese 
things before the people of the U nited-Sta.tes, using ~Wl.U influence also 'With the 
Government if necessary, and urge them by .e'\"ery motive:Of j ustic.e, honm:,and 
right, and by their Iega.rd for the property and lives· uf thei-r fellow countrymen 
and the citizens of other Western nahons resident in Chill!\<,·to pot astop:to such 
wrongs. We beg you to use .every _effort to .secure just and.eq ua.1 treatment -cor 
the Chinese in America. They are our fellow-men,; :let them'be treated as snell. 
Let those who trample on their rights or destroy their lives be punished aecord
ing to law. and justice. Let·ample indemnities be promptlyrJ>aid. The 'United 
States and European G.ovenunents l:laYe demande.d.and received indemnities 
from China. for wrongs committed by her c.itizens ; it would iU beoome the United 
States when wrongs are committed within her jurisdiction against .Chinese sub-
jects to shield herself by saying the local courts are -open to the.m:to sue ~or 
damages. They are practically not open to them. Besides, the Government or 
China can only deal with the Government of the United States. If she holds 
that Government responsible for the violence committed within her jurisdic
tion is it not just what England or France or Germany would do? 

Whatever _course the laws concerning Chinese immigration may take, lehuch 
·chinese as are permitted bylaw and-treaty to live in the United States-at least 
'be treated with the-fairness ·and humanity which becomes an enlightened peo
ple to exhibit. ·We most ,ea1:'1lestly:desire that those--who go to Christian 1ands 
should see the light and 'feel the warmth of Christian love. 

HENRY BLODGET, 
.President China .Branch.EvangeLi.caL4Uian£e. 

JOSEPH EDKINS, 
J. L. 'WIDTING, 

Seeretar~s. 

l'llr. -SAULSBURY. I present a _petition nfM.. F. Nickerson.and34 
other citizens of Delaware, .praying for .the J>assage .of certain measures 
pending before .congress; a similar -petition of William Allen -and 38 
other citizens of Delaware; also another petitiond)f James Hayes ·and 
52 other citizens of Delaware on the same subject, and a petition of 
Patrick Haggerty and 24 ·other citizens of Delaware t~ the same effect. 
I move the ::reference-of the .petitions to the Committee -on Finance. · 

The motion was agreed to. 
·Mr. PUGH :presented the _petitionDf:Henry;Bernes .and ZSnther citi~ 

zens Df the .sixtb Congressional .district of Ala bm:na. an1i .the petition 
of B. Ed wards and 35 other citizens of the first Congressional district 
of :Ala bam a, -pnying for the passage nf .certain .bills .in Telation to the 
public land, ·Presidtmtial ~.Congressional elections, and the msbnrse
·ment of a ,pa1:t of the 'Treasncy...su:rplus; which were referred to the 
Committee op Finance. 

:Mr. -vEST. Mr1 President, I ·hold in.my .hand :for ·presentation :to 
the Senate a large .number.of _petitions :from different Congressional ills· 
stricts of Miss<?nri, :Bll ;of them .I believe :asking for the pass:~.ge .of the 
eight fuws. I wish to .ma:Jre .a . statement in xegat:d to these petitions, 
·and I thi:nR 1t my duty :to .do o. 

Xhese and. similar. petitions :w:hii:lh have been received by.the Seru~.te
and I hn.-ve-pusented a. .great mnny <of .them-myself-come to me.fr.om 
Mr. Thllph Beaumont, "chairman of the natio~ legislativ.e .commit-

. tee of the Knights of Labor.'' .Illave examined :these pefltions, .and I 
find .that I .am not .acqnaintea <With any of the parties whose .names 
purport to be signed to them, and 1 am very-strongly of the tWinion 
that the-petitions hav-e .been pre_pared b_y -One and the same person. 1 ' 
am confirmed :rather m this .opinion, ..and I think it .is :my du.ty to state 
it, because among these .measures the p.assa.ge-of which dsaake.d by'th1s 
chairman -of -the national legislative committee of -the .Knights of La
bor is -one for organizing a Territorial government in Oklahoma. I 
have.had :PUt in my hand a eommunication ftom the representatives-of 
the Cherokee, Chickasaw, .and Creek Nations-ChiefiBus11ybead, Mr. 
Porter, and John Chambers, of the Cherokee delegation; Pleasent ':Por
ter, of the Creek Nation; D. W. Bushyhead, princijml chief of the 
Cherokee Nation-in which they roll the attention of .Mr. Powderly., 
wno seems to be at the head of the Knights of Labor .in th~ United 
States, to these :Petitions, and :remoDBtrare .against their being pre-· 
sen ted to Congress ·..as .an in:vn:s:i-on of tthe .rights :of the .:fi:ve .civilized 
tribes. In response to that communication Mr. ;powderly :addressed 
these gentlemen the .following letter; 

Scn.U."TON_, PA., J u{yl2,1886. 
DEAR Sm: T~pe:tiHonsyou speak of were neverB&nctioneilbyme and w-ere 

ne>er presented to the executive board oftheKnights-oTLa.bor. Touareright 
in what you say :regarding the duty of members of the Knights of Labor. It is 
not the intent.io~ or .teaching of that-order to-rob any people -of their lauds. 

I have forwmded -your communication to our agent -at Washington withJn
structions to look into the matter and act fo-r the general order in the m&tter of 
adjllSting this matter on the .basis of justice. "The .address of the cbail·man of 
our co~ttee is Ralph Beawnont, 205 .Pennsylv~mia avenue, 'V nshington, D. 
C. I woula be pleased to ha>e you meet with him for the purpose of explain
ing the whole affair. 
- .Assnring you that no·steps will be taken by !he general order of the Knighb 
of Labor that will injure your people, I remain 

Very n·uly you1·s, 
'T.V. PO'WDEI!TX, 

D. W". BusHYHEAD, Esq. , 
Genel'al M a&Je1· Wm·l.:m an.Kniohts of Labor. 

Principal. Ohief Chel'okee Ka-lion , Wa.&11 ington, D. 0. 

About the merits of this controversy or these statements I ·know 
nothing, .but .I deem it my duty t<> state my impression in :regard to 
these petitions. I express no opinion as to the -meriis -Dfihe legiSlntion 
which is demanded,.butTha.ve simply to saythatl-.donot kno-w any of 
these petiti~ners .and cthe petitions seem to he in ·theJumd writing oi nne 
and the same person. I present them to .the.Benate'for.gu.ch nction.as 
tbeymay.deemproper, togetherwith thi:seorrespundence, -which ought 
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in justice to the gentlemen who have corresponded with Mr. Powderly 
to be made public. _ · 

The PRESIDENT p)'O temp01·e. The petitions with the accompany· 
jng communications will be referred t.o the Committee on Finance. 

Mr. BERRY. I present two petitions from citizens of Arkansas, 
praying for legislation of various _kinds similar to those presented by 
the Senator from Delaware and the Senator from Alabam:l. I move 
the reference of the petitions to the CommHtee on Fiiiance. 

The motion was agreed to. 
Mr. SEWELL (for Mr. McPnERSON) presented the petition of John 

L. Suess, brevet major United States volun~ers; praying to be nllowed 
an additional pension for the limited period of three year3; which was 
referred to the Committee on Pensions. 

THE OFFIOI.AI .. REGISTER. 

The PRESIDENT pro tempo1·e laid before the Senate. the action of 
the House of RepTesentatives on the amendments of the Senate to the 
joint resolution (H. Res. 89) providing for the distribution of the Offi· 
cial Register of the United States, disagreed to by the House of Repre· 
sentatives. 

On motion of Mr. MANDERSON, it was 
Resolved, That the Senate insist on its amendments disagreed to by t.be IIouse 

of Representatives to said joint resolution, and agree to the conference asked 
for by the House on the disagreeing votes of the two Houses thereon. 

By unanimous consent the President pro tempore was authorized to 
appojnt the conferees on the part of the Senate. 

){r. UANDERSON, Mr. HAWLEY, and 11'Ir. GORMA~ were appointed 
th~ conferees on the part of the Senate. 

REPORTS OF COMMITTEE . 

Mr. BECK, f1om the Committee on Finance, to whom was referred 
the bill (H. R. 8738) to so further amend section 3362 of the Revised 
Statutes, as amended, and section 3363, as makes 0. distinction in the 
mode of packing and selling cut tobacco, reported it without amend· 
ment. 

1\'Ir. COCKRELL. The joint resolution (H. Res. 181) authorizing 
and directing the Secretary of War to loan tents to· the Southwestern 
Iowa and Northwestern Missouri Veteran Solruers' Association, at Beth· 
any, Mo., and to the Tri-State Veterans'· Association of Ohio, Indiana, 
and Michigan, for reunion purposes, was referred to the Committee on 
)lilitary Affairs. That committee has instructed me, in accordance 
with its well-established and oft-p~blished action for the last two ses· 
sions of Congress, to report the joint resolution back to the Senate ad· 
versely and to recommend that it be indefinitely postponed. 

There are no tents, and there have been no tents which could be 
loaned for any purpo~. If the War Department is directed to loan 
these tents we must make an appropriation for their purchase, for with
out their purchase there can be none to loan. 

The PRESIDENT pro te1npore. If there be no objection, the joint 
resolution will be postponed indefinitely. · 

Mr. SEWELL, from the Committee on Pensions, to whom was re
ferred the petition of Mary Ann Doughe1ty, praying to be allowed a 
pension, submitted a report thereon, accompanied by a bill (S. 2868) 
granting a pension to Mary Ann Dougherty; which was read twice by 
its title. . 

He also, from the Committee on Pensions, to whom was referred the 
bill (H. R. 578) for the relief of Emma J. Holloway, reported it with· 
out amendment, and submitted a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom were re
ferred the following bills, reported them severally without amend
plent, and submitted reports thereon: 

A bill (H. R. 5389) granting a pension to Ann Kin.Dey; 
A bill (H. R. 1681) for the relief of William Hicks; 
A bill (H. R. 7163) granting a pension to Peter Adams; 
A bill (H. R. 8046) granting a pension to Erastus W. Kennedy; 
A bill (H. R. 7517) for the relief of Warren L. Rice; 
A bill (H. R. 7169) to grant a pension to James Robinson; 
A bill {H. R. 8333) granting a pension to Lucinda Sawyer; 
A bill (H. R. 3948) granting a pension to .James F. Salyers; 
A bill (H. R. 3851) granting a pension to WilliamP. Shelton ; and 
A petition (H. R. 8334) for the relief of Jacob Nix. 
1\Ir. SAWYER, from the Committee on ·Pensions, to whom was re-

1erred the bill (H. R. 6278) granting a pension to Margaret O'Connor, 
submitted an adverse I'eport thereon, which was agreed to; and the bill 
was postponed indefinitely. . 

1\Ir. BLAIR, from the Committee on Pensions, tow hom were referred 
the following bills, reported them seYerally without amendment, and 
submitted reports thereon: 

A bill (S. 2730) gr~nting an increase of pension to Elizabeth S. De 
Krafft· . 

A bill (H. R. 887) granting a pension to Thomas S. Duvall ; 
A bill (H. R. 5041) granting a pension to Sally A. StQne; 
.A bill (H. R. 9457) granting a pension to :Martin V. Curry; . 
A bill (H. R. 2964) to restore to the pension-list the name of Abel 

Mishler, of PE'.nnsylvania; and 
A bill (H. R. 8663) to increa. e the pension of Jonas 8choonoYer. 

1\lr. BLAIR, from the Committee on Pensions, to whom was referred 
tlle bill (S. 2790) granting a pension to Catherine U. L ee, reported it 
with an amendment, and submitted a Teport theroon. 

Mr. BLAIR, from the Committee on Pensions, to whom were referred 
the following messages of the President of the United States vetoing 
certain bills, submitted reports thereon recommending the pa sage of the 
bills, the objections of the President to the contrary notwith tanding: 

A bill (S. 1025) granting a pension to Jane Butler; 
A bill (S. 1584) for the relief of Cornelia R. Schenck; 
A bill (S. 1383) granting a pension to Harriet Welch ; 
A bill (S. 1290) granting a pension Da,id. W. Hamilton; 
A. bill (S. 1400) granling a pension to William II. Beck ; 
.A bill (S. 1441) granting a pension to ~I. Romabr; 
A bill (S. 789) granting a pension to JohnS. Williams; 
A bill (S. 363) granting a pension to Edward Ayers ; 
A bill (S . .327) granting a pension to James E. O'Shea; A bill !S. 1253) granting a pension to J. D. llaworth ; 
A bill S. 1192) granting a pension to Alfred. Denny ; 
A bill S. 1998) for the relief of John D. Ham; 
A bill S. 218G) granting a pensio~ to Louis Melcher; 
A bill (S. 1288) granting a. pension to Robert Holsey; 
A bill (S. 2223) granting an increase of pensio1:1 to Elizabeth . Do 

Kraftt; and 
A bill (S. 1726) gr:mting a pension to Augustus Field Stevens . 
. Mr. BLAIR. I submit these reports by tho direction of a majority 

of the Committee on Pensions. 
1t1r. WALTHALL, from the Committee on .l\Iilitary Affairs, to whom 

was referred the bill (S. 2701) for the relief of Felix Marcinkowski, sub
mitted an adverse report thereon, which was agreed to; and the bill 
was pGstponed indefinitely. . 

1\Ir. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill.(S. 2682) granting a pension to Thomas W. Egan, re
ported it with an amendment, and submitted a report thereon. 

Mr. HAWLEY, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 1802) for the relief of Moses B. Walker. re
ported it without amendment, and submitted a 1·eport thereon. 

Mr. WILSON, of Maryland, from the Committee on Pensiqns, to 
whom was referred the veto mr.ssage of the President of the United 
States on the bill (H. R. 1059) granting a pension to Joseph Romiser, 
reported it back with the recommendation that the bill do pa , the 
objections of the President to the contrary notwithstanding. 

Mr. LOGAN, from the Committee ·on Military A..ffairs, to whom was 
refened the bill (H. R. 2156) for the removal of the charge of deser· 
tion from the record of Martin Murphy, reported it without amend
ment, and submitted a report thereon. 

He also, from the same committee, reported an amendment intended 
t~ be proposed to the fortification appropriation bill; which was re
ferred to the Committee on Appropriat_ions, and ordered to be printed. 

. WASHINGTO~· GAS-LIGHT INVESTIGATION. 
1\Ir. BLACKBURN. ·I ask an order of the Senat~ to have pi-:i.nted 

the test.imony taken by the Committee on the District of Columbia 
relative to the investigation_ ordered by a resolution of the Senate on 
the gas question in this city. 

'J;'he PRESIDENT pro tempou. The Senator from Kentucky, from 
the Committee on the District of Columbia, reports favorably a motion 
to print certain papers for that committee. If there be no objection 
the order will be made. The Chair hears none. 

MESSAGE FRO::\I THE HOUSE. 
A message _from the House of Representatives, by Ur. CLARK, its 

Clerk, announced that the Honse further insisted upon its disagreement 
to the amendments of the Senate to the bill (H. R. 7887) to 1·epeal all 
laws providing for the pre-emption of the public lands, the laws allow· 
ing entries for timber culture, the laws authorizing the sales of desert 
lands, and for other purposes; asked a further conference with the Sen· 
ate on the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. CoBB, Mr. STONE of Missouri, and Mr. P A YSOX managers 
at the further conference on the part of the House. 

The message also announced that the House had passed the follow
ing bill and joint resolution ; in which it reque ted the concurrence of 
the Senate: 

A bill (H. R. 5878) to amend the act entitled ' 'An act to modify 
the postal money-order system, and for other purposes, " appro>ed 
March 3, 1883; and 

Joint resolution (H. Res. 118) rela.ti>e to certain napers jn the State 
Department by error. · 

.A liENDl\IENTS TO BILL . 

l\Ir. ·EvARTS and Mr. SEWELL submitted amendments intended 
to be proposed by them respectively to the general deficiency appro
priation bill; which were re{eTI'ed to the Committee on Appropriation.!?, 
and order~ to be printed. 

ORDER OF BCSINE . 

The PRESIDENT pro tempore. If there be no ''con ·urrent or ot11er 
resolutions" the Calendar is in order. 

Mr. CHACE. I a.sk unanimous con ent to take up. ua.te lJill 2GOO. 
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Mr. DAWES. Will the Senator allow me? I have a telegram from 

the Interior Department which renders it necessary forme to ask unani
mous consent for the passage of a small bill which was reported yes
terday morning. 

Mr. CHACE. Can yon not wait for me? 
The PRESIDENT pro tempore. The Senator from Rhode Island asks 

the unanimous consent of the Senate to proceed to the consideration of 
Senate bill 2600, which was read in full yeste1·d·ay. 

Mr. MILLER. I move to take up the oleomargarine bill first, and 
then I will waive the consideration of that bill informally. 

Mr. CHACE. Very well. 
rrhe PRESIDENT pro tempore. Pending the request of the Senator 

from Rhode Island, tho Senator from New York moves that the Senate 
proceed to the consideration of the bill (H. R. 8328) defining butter, 
also imposing a tax upon and regulating the manufacture, sale, impor
tation, and exportation of oleomargarine. 

The motion was agreed to. · · 
DISTRICT POLICE REGUL.A.TIO~S. 

The PRESIDENT pro tempore. Pending the consideration of the 
oleomargarine bill the Senator from Rhode Island asks the l:lenate to 
proceed to the consideration of the bill (S. 2600) to authorize the com
missioners. of the District of Columbia to make police regulations for 
the government of said District. 

Mr. MILLER . . This is brought up by unanimous consent, subject to 
objection, of course. 

• The PRESIDENT pro tempore. Certainly. 
By unanimous consent the Senate, as in Committee of the Whole, 

resumed the consideration of the bill, the pending question being on 
th~ substitute reported from the Committee on the District of Co
lumbia. 

Mr. MILLER. The amendment was read at length yesterday, and 
went over when an amendment to it was o:fi'ered. It need not be read 
again. If the bill can be passed now without objection, let it be 
amended and pa-ssed. 

.Mr. UcMILLAN. I propose a.n amendment to the bill. Beginning 
with line 11 of the proposed amendment reported from the Committee 
on the District of Columbia, I mo'{e to strike out all down to and in
cluding the word "day," in line 14, as follows: 

Second. Concerning the observance of Sunday in the carrying on of business 
in the District of Columbia, to designate what places may be kept open or shall 
be closed on that day, 

lli. CHACE. ~ I accept that amendment. 
The amendment to the ·amendment was agreed to. 
Mr. VAN WYCK. I mo-ve to add at the end Of clause 7 of sec-

tion 1- · 
To regulate the keeping and running at large of dogs and fowl~. 

The amendment to the amendment was ag1·eed to. 
The amendment as amended was agreed to. 
The bill was reporte(l to the Senate as amended, and the amendment 

was concmred in. 
The bill was ordered to be engrossed for a third reading, read the third 

time, and passed. 
L~DIAY SCHOOL BUILDING. 

Mr. DAWES. The bill to which I alluded a moment ago is the bill 
(S. 2855) to authorize a change of location of a certain Indian school 
building in Washington Territory. • 

The PRESJD.ENT pro tempote. The Senator from Massachusetts 
at'ks the unanimous consent of the Senate to proceed to the considera-
tion of the bill indicated by him. Is there o~jection? ... · 

Mr. MILLER. I have no objection ·to the bill. · I think, however, 
when it is disposed of I mnst ask the Senate to go on with the oleo-
ma.rgarine bill. _ 

By unanimous consent the Sem.te, as in Committee of the Whole, 
proceeded to consider the bill; which was read, as follows: 

Be it enacted,&~., That the Secretru·y of the Interior be, and is hereby, author
ized to erect the school building to be furnished Tonasket and his people, un
der agreement made with him July 7,1883, and ratified in the Indian appropri
ation act for the fiscal year 1~ (23 Stat., page 79) at som~ suitable place in what 
is <'&lied Antoine Valley, 'VashiJ1gton ·r~rritory, mstead of at Buonapa.rtc Creek, 
as provided for in said agreement. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed ~or a third reading, read the third time, and passed. 

J A"!\IES D. WOOD. 

MI.·. McMILLAN. I ask unanimous consent to take up the bill (H. 
R. 6337) for the relief of James D. Wood. It is a Honse bill reported 
from the Committee on Military Affairs, and it is all right. 

Mr. MiiaLER. If it leads to no discussion I shall not object. 
By unanimous consent the Senate, as in Committee of the Whole, 

proceeded to consider the bill. It proposes to pay James D. Wood, late 
captain and assistant adjutant-general of volunteers in the war of the · 
rebellion, .$133.50 cents, being the value of a. horse and equipments lost 
in action at the battle of Chancellorsville, as found by the Court of 
Claims. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and-passed . 

. XVII-450 

MESSAGE FRO::U: THE !lOUSE. 

.A message from the Honse of Representatives, by Mr. CLARK, ita 
Clerk, announced that the House had passed the following bills: 

A bill (S. 1839) for the relief of Richard C. Hidgway and others; 
and _ 

A bill (S. 2800) to anthorize ihe construction of bridges across the 
Tennessee and Cumberland Rivers by the Ohio Valley Railway Com-
pany. . 

The message also announced tllat the House llad disagreed to the 
amendments of the Sena.te to the bill (H. R. 8975) making appropria
tions for the naval service for the fiscal year ending Ju,ne 30, 1887, and 
for other purposes, asked a conference with the Senate on the disagree
ing votes of the two Houses thereon, and bad appointed Mr. HERBERT, 
Mr. SAYERS, and Mr. HARMER the .managers at the conference on the 
part of the Honse. 

The message fnr~her announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. 7191) to provide for the 
enlistment and pay and to define the duties and liabilities of '' general
service clerks," and "general-service messengers ' in the Army. 

ENROLLED . niLL SIG~ED. 

The m~ge further announced that the Speaker of the House had 
signed the enrolled bill (H. R. 8023) to give the assent. of Congres..-. to 
the construction of a bridge by the municipalities of Menominee, Mich., 
and .Marinette, Wis., over the Menominee River; and it was thereupon 
signed by the President pro tempore. 

BRIDGE AT SA.I:ST LOuiS. 

:Mr. VEST. I ask unanimous consent to take up the bill (S. 2589) 
authorizing the construction of a bridge over the Mississippi River at 
Saint Louis, Mo. 

Mr. McMILLAN. I object to that. 
The PRESIDENT pro tempore. Objection being made, the motion 

can not be entertained. · 
Mr. VEST. Let me make a parliamentary inquiry, please. Under 

the rule under which we are proceeding now I can not move, as I under
stand, to take up the bill notwithstanding the objection. 

The PRESIDENT pro tempore. The bill can only be ~'\ken up by 
unanimons ·consent, as another bill is pending. 

Mr. MILLER. The time will come, I suggest to the Senator, in a 
day or two when the Calendar will be in order. 

Mr. VEST. I give notice that as soon as I can make a motion to 
proceed to the c9nsideration 'of the bill I shall ~ertainly do it. 

llRIDGE .AT ME::u:PHIS. 

Mr. LOGAN. ·The other day ;hen the bill (S. 2516) to authorize 
the construction of a bridge across the Mississippi River at .Memphis, 
Tenn., was reached on the Calendar I objected to its consideration, but 
since that time I am told by the Senato1· from Kansas and the Senator 
from New York [Mr. EVARTS], whose constituents are interested in 
the bill, that•there will·probably be some agreement about it. So I 
withdraw the objection I made in order to give those gentlemen an op
portunity of making ~batever arrangement they can to take the bill 
up when it is reached, and tQat my objection may not obtain further 
to the bill. 

The PRESIDENT pro tempore. The bill will retain its place on the 
Calendar under the eighth rule. 

Mr. EV .ARTS. I can hardly say that I concur in the bill, but I un-
derstand the point-- . 

Mr. LOGAN. I aru not proposing that the Senator shall concur in 
the bill. I do not mean that. I mean that I allow my objection to 
be withdrawn for the present, so that the Senator from New York, whose 
constituents are interested, and the other Senators who are interested, 
can make arrangements in reference to the bill, if they c..1.n agree. 

The PRESIDENT pro tempore. 'fhe bill is now on the Calendar and 
is subject to motion at any time. The oleomargarine bill will be pro
ceeded with. 

DEFICIENCY APPROPRIATIO~ BILL. 

Mr. HALE. I am directed by the Committee on Appropriations, to 
whom was referred the bill (H. H.. 9726) making appropriations to sup
ply deficiencies in the appropriations for the fiscal year ending June 
30, 1886, and for prior years, and for other purposes, to report it with 
sundry amendments. I give notice that unless the sundry civil bill is 
called up to-morrow morning, I will seek to call this up. 

:DUTTER A ND OLEO:\IARG.A.RINE. 

The Senate, as in Committee of the Whole, resumed the considera
tion of the bill (H. R. 8328) defining butter; also imposing a tax upon 
and regulating the manufacture, sale, importation, and exportation of 
oleomargarine. 

The PRESIDENT pro tempore.a The Senator from New York [.Ur. 
EVARTS] is entitled to the floor. · · 

Mr. EVARTS. My friend the Senator from Geor~ia [Mr. BROWN], 
in accordance with a suggestion which he made near the adjournment 
last evening, bas said be would now address the Senate, and I yield for 
that purpese. 
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:Mr. BROWN. Mr. President, while the power of taxation conferred 
upon the Government of the United States by the Constitution is un
limited in its terms it is very clear to .my mind that the Government 
of the United States has no right to collect more money by taxation 
than the amount necessary to an efficient and economical ndministra
tion of the Go¥emment. 

This. necessary tax may be raised exclusively by a tariff upon im
ports, or it may be raised by an internal-revenue law, or ~he Govern
ment may, as at present, use both means of taxation to raise the amount 
actually necessary for the proper ad.m:ini.stration of the Government. 

For almost half a century prior to the commencement of the late un
fortunate civil war our fathers collected the necessary revenue, not by 
internal taxation but by laws imposing a tm:iff upon imports. 

This, in my opinion, is the oetter mode of raising the necessary rev
enue, and this has been the judgment of the American people during 
the greater portion of the existence .of the Government. 

The internal-revenue system has been used in emergencies, as in case 
of the war of' 1812, when a system very similar to the system adopted 
during the late war was put into operation, but the law was repealed 
within about three years after the termination of the war. 

The present internal-revenue system was adopted on account of the 
necessities of the Government during the late war, and as a war meas
ure. In my opinion, it should have been discontinued before this timCt 
nnd it should now be discontinued atthe earliestpmcticable period. I 
will not vote for the present bill, because it increases the classes ofptop
erty made subject to the internal-revenue system. I will vote on all 
proper occasions where the vote is likelyto availanythingto repeal the 
internal-revenue system in whole, and if that can not be done, in part. 
I fa ¥Or tariff legislati{)n to raise the necessary revenue so adjusted as to 
protect American labor and foster American industry by discriminat
ing in fa¥or of American productions and labor as against foreign pro
ductions nnd labor. In other words, I would raise the revenue by im
posing a tariff upon such imported articles as .are mised in this country, 
so as to foster American industry and protect Am~rican labor while 
raising revenue for the support of the Governnient. And I would put 
upon the free-list, wherever the revenue could be spared, such articles 
as are raised abroad which can not be raised in this country. This 
much for the general and safe rule as I undel:stand it on t~ question. 
Now a few words more as to the measure before the Senate. The object 
of this bill seems to be to impose a tax on oleomargarine of 5 cents a 
pound for the purpose of protecting the butter which is the product of: 
the dairy. / 

But judging from all the publications with which members of Con
gress have been fl.oodecl for months past the true object is to tax oleo
margarineor biltterineout of existence. Ten cents per pound was asked 
for. Five cents is in the bill as it came fromlhe House. Why should 
thi be done? We are told that it is necessary to pass such a law in 
order to save the dairy interest from ruin, as that interest can not bear 
the competition of the oleomargarine. I will not undertake to discuss 
the question whether oleomargarine is a heal thy article of food. Chem
ists nnd scientific men of ability and integrity have pronounced it so. 
By taxing it instead of exterminating it the Government recognizes it 
as a wholesome article of food.. Then why attempt to tax it out of ex
istence? It is said it is necessary to pass· the act to tax it for the pro
tectionofthe farming class, so as to raise the price ofbutter in the market. 
Tbis will also raise the price of oleomargarine. The 5-cen.t tax im
posed upon it will be added to i t.s present market price when it is offered 
for sale, and the dairymen will raise their butter in like proportion: or 
probably in much greater proportion. 

Now, Mr. President, what will be the effect of this? It is said it 
will be an act of justice, as it will protect the farming interests of this 

co~~ are now, say, sixty millions o; people in the United States. I 
thin.k it has been stated here that there are fifteen thousand dairies or 
cre:uneries, but suppose we say that there are four times that number, 
or sixty thousand persons or companies having creameries or making 
butter for sale. That would be only 1 per cent., or one in every hun
dred, of the population of the country who would get the benefit of the 
protection under th~ bill. • One person would get the benefit of the pro
tection, the other ninety and nine would have to bear the burden by 
_paying the increased price for their butter. In other words, there is a 
vastly larger number of people in this country who b~ butter than 
there is who sell butter. Now, Mr. President, notwithsta.nding the 
rules I have laid down, which !believe to be sound, if there is any case 
where I would vary from the rule to protect anybody it would be to 
protect the farming class of this country. But I can not violate a 
sound principle or a sound rule to protect a smaJl fraction of the farm
ing class at the expense of the great body of that class; in other words, 
I can not violate a principle to protect one in a. hundred of our fellow
citizens of that class at the expense,6)f the remaining ninety and nine, 
who are also our fellow-citizens. This is very different from the pro
tection of our home labor and our home industries against foreign labor 
and foreign industries. If. this bill is passed, the creameries of this 
country, of which many proprietors may not be practical farmers, will 
get all the benefits of the act. It will protect the butter of the pro
prietors of the creameries, and if they are farmers, that number of 

farmers will receive the benefits of the act, but the farmers who raise 
beef-cattleforsalewillreceive no benefit from it. Iu fact, the evidence 
shows that all farmers of that class will be injured to the extent of two 
to three dollars a head on tbeh cattle, as the cattle will sell for that 
much more in the market on account of the use that can be made of 
partof the animal by manufacturing it into eleomargarine, which would 
be of but little value for nny other use. It will be no protection to the 
farmers who raise sheep, and it will be no protection to the farmers who 
raise hogs. A hog would be worth less in the market if no portion of 
his lard could be used as an ingredient in the mnnufacture of oleo· 
margarine. • 

The act will be no protection to the very large class of our farmers who 
raise corn, wheat, rice, rye, oata, and barley for sale, nnd the class of 
farmers who raise beef-cattle, sheep, hogs, corn, wheat, rice, rye, oats, 
and barley is vastly larger than the small class who maintain cream
eries nnd make butter for sale. Then this is not an act to protect the 
farmers as a class, but it is an act to protect a small class of furmers at 
the expense of a vast number of fanners, to protect one farmer of the 
crea.mery class at the expense of probably one hundxed farmers who do 
not belong to that class, but mise other productions for the market. 
Mr. President, I have received a. great many communications through 
the mail on this subject, and so far as I have been able to judge of them 
they came from a few interested parties, who are conducting large cream
eries, and who have combined their efforts to bting an immense pressure 
to bear upon the Congress of the UnitedStatesto foster and protect their 
interest by a heavy tax on a wholesome article of food, to increase their 
own gains at the expense of a vastly larger number of farmers. This 
bill, then, as I understand it, is not a bill to protect the farming class 
of this country as a class. If it were, I should greatly sympathize 
with it, but it is a bill to protect a small fraction of the farmers of this 
country at the expense oftheva.stmajorityofthem, andagainstallother 
classes of the population qf this country who use the produc~ions of the 
dairy, by an increase in the price of butter which benefits only those 
who make butter for sale, _at the expense of all who use it. . 

It is estimated that if this bill becomes a law it will yield a revenue 
of pTobably $10,000,000 or more to the Treasury of the United States, 
which will be that much collected out of the honest working people 
of this country, and out of all classes ofpeoplewhouse butter or oleo
margarine as food. The tax on the oleomargarine will raise the price 
of both butter and oleomaTgarine, and the consumer will have to pay 
more for it than he now pays. It is a tax, as ·already stated, upon one 
American production for the benefit of another American production. 
It taxes those who use oleomargarine manufactured of American ma
terial, and by American labor, for the 'benefit of those who make butter 
for sale out of American material and by American labor. This is in 
violation of every known rule or practice adopted by the Government 
in raising its revenues. If the additional ten millions of revenue 
were necessary to the support of the Government there would be a 
better reason for the passage of the act. Bnt it is not pretended that 
such is the case. 

We now have a surplus in the Treasury, and it is not pretended that 
we need more revenue. Congress may in its wisdom take ten millions 
off of articles now ta.xed and put it on oleomargarine as a simple rev
enue measure, butitis notproposed. to do that. Thereisnoproposition 
now pending upon which any action is expected at this session of Con
gress to reduce the present revenues of the Government. No more 
revenue is needed, and this is a simple proposition to increase the rev
enue say ten millions Qf dollars that is not needed, and all for the pur
pose of protecting one Am~rican industry against anC?ther. The class 
irr whose favor the discriminati~n is made is comparatively a small class. 
The class against whom the discrimination is made is a very large class. 
It is not the protection of American commodities or articles produced 
by American labor as against foreign commodities produced by foreign 
labor, but it is the protection of one class of American production and 
labor to the detriment of another class of :American production and 
hl~ • 

It is a discrimination between American productions and America.n 
labm· for the benefit of the few agaiilst the many. It is said that the 
oleomargarine is manufactured of s,uch material and so colored that it 
is very difficult to distinguish it from butter, nnd that this close imita
tion of butter operates as a fraud upon those who buy it, as it is often 
sold for butter. I am willing to vote for stringent laws applicable to 
the District of Columbia and the Terrirories, where Congress has juris
diction of such questioDB, and I would like to see l;~ows passed and en
forced in all the States to compel the manufacturers and venders of oleo
margarine to label it as such, so as to inform every purchaser of the 
fact that it is such when he makes the purchase. But I am not will
ing to attempt to tax one wholesome article of food out of existence 
because it may sometimes be sold for another and different article of 
food. The proper remedy, in my opinion, is to compel the manttfac~ 
urer and vender of the imimtion article to sell it for what it really is, 
and not attempt to tax it out of existence. 

The same rule would apply to inferior butter which by the use of 
coloring matter appears to belong to the higher grade of bntter, when 
in fact it is of the lower grade. It seems to me that be who by arti
ficial coloring of a very inferior article of butter sells it in the market 
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for the finest article is as much guilty of fraud as he who colors oleo
margarine in like manner and sells it for butter, when it is so close an 
imitation that those who use it can not tell the difference. I should 
think there would be as much propriety in requiring the manufacturer 
and -r:ender of inferior butter, which by the coloring appears to be the 
superior quality, to label it as "Second class butter, colored," as there 
would be in requiring the -vender of oleomargarine to label it as such. 

The law against fraudulent imitations should, I think, be the same 
in both cases. 

For these and other reasons which I might mention I can not vote 
for this bill. · 

Mr. HAWLEY. Mr. President, the invention ofthisnewsubstitute 
for butter is working a revolution. It is not one of the ordinary com
petitionS of trade. It is a complete revolution. The new product is 
said to be nutritions and as good as butter. I suppose that it is, in 
most cases, at least, harmless; I suppose that in most cases it is nutri
tious. But the patents as recorded in the Patent Office are not agreea
ble reading. There is a great variety of them. There are chemicals 
used in the processes in many cases that we certainly do not look up.on 
with favor when we reflect upon their use in compounding a subs~nce 
that is put on our tables to eat. As nearly as I can judge from there
ports of various chemists, it is not less digestible and wholesome than 
butter to the extent to which stea.rineisfound in it in excess of the degree 
in which it is found in ordinary good butter. 

The right to make and sell this new substitute when it is honestly 
made nobody doubts, nobody denies. If the straightforward, honest 
manufacturer ofit produces a wholesome article, nobody denies the right 
of manufacture, and we do not desire to suppress it. I know the de
llh'Uld is made in some places that legislation be such as absolutely to 
suppress the manufacture and sale. That is an unreasonable and ex
cessive demand to which Congress has no right to yield; it has no con
stitntional or moral right to so yield. 

.As to the further request that is made for the protection of tJ;le dairy. 
interest, I respectfully beg ]eave to say that is not entitled to so much 
consideration as some of our farming friends seem to think, because they 
must run the risk and bear the burden of an honorable competition in 
their bu.siness as all other manufacturers must. 

The true issue is to a considerable extent evaded in this discussion. 
It is often misstated. Let us, for the sake of the argument, lay aside all 
consideration of the manufacturer of oleomargarine, all consideration 
of the dairymen. · 

I hold that the rest of mankind, the remainder of the population, 
the 58,000,000 out of the 60,000,000, ha-ve a right to know what they 
are buying. You say the same applies to a great many other things, 
that it applies to coffee and sugar and spices, &c. So it does. But if 
this were not what I call it, a revolution, a most extraordinary and ex
ceptional case, I should not be in favor of legislation of this sort, and 
I confess that the pending propositions did not at first blti.sb recom-
mend themselves unreservedly. · 

The manufacturer of oleomargarine sells it to the wholesale dealer. 
There is no deception or fraud there. The wholesale dealer buys for 
distribution to the retailers, knowing precisely what he buys. He is 
not overreached in the matter of price, because he goes from 1!Ir. 
Armour to somebody else--from manufacturer to manufacturer-until 
he gem oleomargarine at a satisfactory price and of a satisfactory qual
ity. The retailer, the grocer who buys for retailing to the customer 
and consu.mer, is in no danger of being defrauded. He knows what 
he is buying from the wholesale dealer, and he can go directly past 
him, if he chooses, t<> the great manufacturer. He knows precisely 
what he is buying. 

Where, then, does the wrong come in? It is impossible to sqppose 
that every grocer in the United States will sell oleomargarine for what 
it is. I hear of grocers who will not keep it at all. There are those 
who frankly tell their customers what it is. · It is a painful thing to 
say, but I am afraid it is a fact, that a large proportion of those who buy 
it to sell at retail sell it as butter. 

The wrong comes in, then, not in the competition above the retailer 
and the consu.mer, but in the fraud committed upon the American citizen 
at large-upon him who is the final purchaser and the consumer. He 
has the right to know what he is buying. In this is the strong element 
of tbe argument in favor of this bill. The practical effect of this inven
tion is to offer a premiu.m of 100 per cent. above the cost ofthe article-
an enormous premium-tempting to dishonesty, and the inevitable effect 
of it is dishonesty. It is not a petty and contemptible fraud like that 
committed o!len as we suppose in markets to the extent of a penny or 
two a pou.nd, but it is a fraud of 100 per cent. in the cost of the article, 
a universal fr::md all over the country. 

I do not deny the right to make it and to sell it, but no man has a 
right to tell a lie. To make a profit of a lie is to swindle. 

If this article is really an honest article and a great beneJit to the 
country I think the manufacturer and consumer of oleomargarine ought 
to rejoice over this bill. We require him to advertise; we seek to make 
the product perfectly familiar to every citizen of the nation. At pres
ent the manufacturer is not anxious to inform all people precisely what 
he is making and precisely where the citizen can obtain it. He does 
not advertise that the best and purest and freshest oleomargarine is to 

• 

be obtained at such and such a grocery. Nothing of the sort .. You 
do not hear men calling it as they do. in the street "strawbernes," 
"fresh fish," "omnges "-''here is the latest and best oleomarga-
rine." . 

The man who carries the oleomargarine to market is as secret- about 
it as possible, and he is very much offended if we require a sign to be set 
up in the grocery; "oleomargarine sold here," or if we require a label 
to be put on each individual package:. ''oleomargarine '' or ''butter
me.'' He differs from all the rest of the dealers of the country. Now, 
we simply compel him or attempt to compel him by this legislation to 
advertise his business. · 

The consumers are the victims; the men who purchase in small 
quantities for actual consumption are the victims. 

I think this bill will have a tendency to reduce the price of oleomar
garine to the poor who, we are told, are to be blest by its cheapness and 
its nutritious qu.alities. Against the bill it is argued that it interferes 
with the right .ofthe poor to have a wholesome article of diet at a rea
sonable price. I think it will woFk in the other direction. I think 
that, even after paying the 5cents tax, the odds are that the article will 
be offered more cheaply to the consumer than it is now. 

It is said that we are attempting to discourage an honest industry. 
I think not. But the discouraging effect of a tax: is often recognized, 
is often welcomed, as a legitimate element of a tax. 

The power to tax is practically unlimited ~ve by the common sense 
of the legislator and the judgment of the people hack of him. It is 
one of the first requirements of the economist, in .studying t.uationl 
that it should be levied first of all upon articles, not of necessity, but 
articles ofluxury, or articles whose use and consumption are of doubt
ful val}le, or, some say, positively pernicious-for example, whisky and 
tobacco. 

Outside of the actual producers themselves, among the great mass of 
the people, I do not know who grumbles about the tax on whisky and 
tobacco. Those of us who smoke a cigar reflecb that we pay perhaps 
the third of a cent or a trifle over one-third of a -cent upon each cigar 
to the Government of the United States. Who complains? Would 
the tax of 90 cents a gallon-a tax of 300 per cent. on whisky and 
alcohol-be submitted to as cheerfully as it is now if it were laid upon 
some wholesome and altogether nutritious, useful, and honest article? 

The tax upon whisky is in reality too high. I say this not with any 
sympathy for the manufacturer, but because any tax so high as to gi>e 
a temptation to an(l provoke fraud, to afford a constant incentive to 
fraud and crime, is a tax too high. The judgment of this cou.ntry 
would not permit a tax of 90 cents a gallon on whisky were it not 
for the moral sentiment that comes in there and colors the whole trans
action. Whisky has no friend. They say let it be taxed, it is not a 
necessity-for the poor man or the rich man, save to the comparatively 
limited extent to which it is needed as a medicine. 

We are told that State legislation should care for these matters. I 
confess that is a very strong argument to me. I wish it were possible 
to believe that State legislation could do it, but some States legislate 
very imperfectly, and if I am not mistaken a majority of them do not 
legislate at all. I ask the chairman of the committee--

Air. MILLER. About twenty States have legislated. 
Mr. HAWLEY. About twenty States have legislated more or less 

imperfectly. It affords me satisfaction, as it always does I am happy 
to say, in speaking of the legislation of Conne<?ticut, to say that that 
State appears to have done vigorously and reasonab~y all 'that is possi- · 
ble, not to dest:J:oy entirely what is called an honesb man·nfacture, bnt 
to protect the consumer, which I insist is the strong point to be held in 
view here constantly. 

Various acts have been passed in Connecticut. They have all been 
revised and condensed in an act that was passed at the last Jan nary ses
sion of the existing Legislature. Its language is in tQ.e introduction 
similar to that of this bill: 

Any article resembling butt-er in appearance a.ud not made wholly, salt and 
coloring excepted, from the milk of cows, shall be imitation butter within the 
meaning of this act. 

None shall be sold except u.nder these conditions-! do not read the 
act fully: ''The seller shall maintain in plain sight, over" the door or 
his grocery a sign bearing in plain, black, Roman letters, not less than 
one-halfinch wideand4incheslong, on a white ground, the words" sold 
here,'' preceded by ''the name of the imitation article, '' and if it is sold 
from a " wagon, or other vehicle, such vehicle shall conspicuously bear 
such a sign.'' Upon every package shall be a similar label, and, more
over, '' the seller shall orally inform each buyer at each sale that the 
article he buys is not butter, and shall give the buyer the nam~ of the 
imitation article;" and " 110 baker or vender of food shall sell any ar
ticle of food containing imitation butter unless" he shall maintain the 
same sign I have previously described. "No keeper of a hotel, board
ing-boose, or restaurant, temporary or permanent, .shall furnish any 
guest with :my imit..<ttion butter" without having it made known by 
a sign "imitation bntt.er" or ''oleomargarine used here." 

The State further provides for the appointment of a dairy commis
sioner, and gives hint a salary and the right to appoint deputies, who 
slL.'\11 ha.ve the right to examine all places suspected of dishonest deal
ing in this article. The State agl'icultnral chemist-for we ha>e an ex-
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periment station such as it is ~ught to establish in all the States by a 
pending bill-is required to examine all samples duly presented, and 
proper penalties are inflicted upon dishonest dealing. But this legis- · 
1ation does not fully protect the consumer in Connecticut, nor do J see 
that any will unless we resort to our power under the nation:U Con
stitution to tax the article and provide •for an inspection similar to that 
imposed on tobacco and whisky. I am willin~ to vote for it. 

There bas been a singular movement made lately in this vicinity, a 
very determined and energetic-not to say desperate-attempt to couple 
with every pension act a tax tba.t shall provide the money for paying 
that pension. It seems to me there is a curious analogy and a curious 
comparison to be made between that bill and this. It is very singular 
indeed if a ta..~ is intended to discourage a production that there should 
be a tax provided for each pension case, as if to discourage the pay
ment of pensions. 

I am not exceedingly troubled by the constitutional question which 
has been raised here, because my reading shows me that the power of 
the Government to t::tx for the common defense and general welfare is 
virtually unlimited sa.ve by our responsibility to the citizens who sent 
us here. 

I am perfectly well aware that there may be wild and foolish con
structions of the expression ' 1 for the common defense and general wel
fare,'' and that Congress may attempt to bring within the purview of 
Federal legislation nearly all that is attempted,· and rightfully, by 
State Legislatures. ·This is a matt~r for the discretion and the judg· 
ment of the legislative body and ' of the courts and of the people. If 
there beanobvionsevil, a general, universal evil that c.1.n not be reached 
by the States within their own limited jurisdiction.:...._a. jurisdiction com
plete within their own territorial limit<! for many purposes-if it can 
not be reached by the several States, and is one of universal interest and 
importance, I shall, with care and hesitation, to be sure, but I shall in 
many cases (and I think this is one of them) be willing to have the 
Federal Government take it in charge, not by way of depriving the 
States of their con troT, not by way of interfering (as in his case we do 
not) with any legislation the States may see fit to enact, but for the pur-' 
pose of carrying out and perfecting and acting in harmony with them. 

There is nothing new whatever in concurrent jurisdiction in the 
matter of taxation-in the imposition of taxes, if you choose-upon the 
very same identical article. There is no lack of harmony between the 
standing Federal legislation concerning whisky and tobacco and the 
legislation of those States that hea.vily burden intoxicating liquors. 
So a majority Of the States-I know best about my own-have burrlens 
imposed upon the retailer of ardent spirits, taxation concurrent with 
the taxation of the Federal Go•ernment, and they feel no embarrass
ment in that respect. 

The strong appeal to the popular judgment that this bill makes is be
cause it is plainly and obviously in the interest of 'common honesty, a 
protection of the great mass of the people against an almost inevitable 
1hmd, a fi·aud that without legislation is certainly altogether ineY
itable. 

That is all I care to say. I shall vote for the bill, not as enthusias
tically as I have for some bills, but because I believe it to be necessary, 
justifiable, and constitutional protection against dishonest practices, 
toward which there is a most extraordinary temptation. 

Mr. CA.LL. Mr. President, the bill imposes a tax on property and 
requires a license to be obtained in order to pursue the business of sell
ing or disposing of that property. The questions which arise in con
nection with it are certainly important ones and ought. to be carefully 
considered. Beforo I give my vote upon it, I desire to state the ques
tions which have impressed me with regard to it. 

These questions are first whether or not the power to lay this tax is 
conferred on the Congress of the United States, and as to the effect it 
will have on the State governments and the powers conferred upon them. 
To my mind the Constitution is quite plain on the subject of the power 
and authority of Congress. Its language is that Congress ·shall have 
power 1

' to lay and collect taxes, duties, imposts, and excise.'' This is 
a tax, and can not be regarded as otherwise than a tax. The power of 
Congress is plain and distinct. 

The object for which the tax is provided is a very different question 
and one which does not concern the exercise of the power of Congress 
to levy and collect a tax. The appropriation of the money when col
lected will be in the hands perhaps of a different Congress. In the con
templation of the Constitution, the act of appropriation and the act of 
levying and collecting are manifestly distinct and have no direct rela
tion to each other. 

The objects for which public moneys may be appropriated nfter they 
are collected have been the subject of great discussion and great con
troversy. But this does not concern in any manner the subject<! of tax
ation. The power of Congress to levy and collect taxes, imposts, and 
-excises is not limited in xeference to the subjects of taxation or the kind 
of property which may be taxed. There can he no question in regard 
to .that. Hence to my mind there is no gt•onnd to doubt the entire con
stitutional power of Congress to levy and collect a tax upon this prop
e.~·ty or to require a license for this pursuit any more than any other. 
Indeed this proposition is quite fairly admitted in the report which was 

read bytheSenatorfromKentucky [Mr. BECK] made by Mr. RANDOLPH 
TUCKER, which says: 

To use the tax when needless for reyenue, merely to trike down a product. 
or an industry, is to abuse the constitutional trust. 

This is quite a.s true if we leave out the words ".merely to strike 
down a product or an industry" as with them. It is certainly an 
abuse of the trust to use the taxing power when needless for revenue, 
without any other qualification. It is certainly an abuse of the tax
ing power to use it to strike down or to suppress or dea,l injuriously 
with any property interest whether or not the money is. required for 
r~venue. This quality attaches to every exercise of power granted un
der the Constitution, and no more to this than to any other. All of 
them are subject to ahuse and misuse, but this fact is no argument 
against the existence of the power. · · 

The distinguished gentleman who is the author of this report in the 
House which was read by the Senator from Kentucky further says: 

Jfl could bona fide vote for this tax in order 'to raise needed revenue I would 
feel justified in doing so under constitutional sanction. But if my purpose is 
to strike down this business, aud seeing I can not do so without an invasion of 
a clearly reserved right of the States I should use the tax to de troy the product 
and I)Ot to make it bring revenue, I should feel I had violated the Constitution 
by a disingenuous method which could not delude others nor successfully quiet 
my conscientious reproaches. 

* * * * '$ "' * I concede that Congress, as all other political bodies having the tax power1 may among the infinite variety of taxable subjects discriminate ns to those 
which awisepublicpolicy indicates as bestfitted to bearthe burdens. Between 
luxuries and necessaries. between articles owned or consumed by all and those 
owned or consumed by a few, between useful and usele s, healthful and hurtful 
objects, we may discriminate when we need revenue and come to lay a tax to 
I't\ise it. But no nuthor of legal merit bn.s ever said .that when we do not need 
revenue at all we have the right to tax a man merely to reform his life or sup
press his business. The power to tax sleeps until the need for revenue awakes 
it to action; and when it acts, it may wisely discriminate, as already shown. 

These propositions made by the distinguished gentlemen who oppose 
the passage of this bill admit fully and entirely the constitutional 
power to levy and collect this tax. 'l'heyadmit also the expediency of 
discriminating between one species of property and another in the im
position of a tax. The power to tax exist<! quite as much when the 
revenue is not needed as when it is. The existence of a power can not 
in any sense depend on the necessity for its exercise. The right use of 
the power depends on the necessity for its exercise or public advantage 
to result from its use. 

Upon these points, theJ:efore, I think there need be no controversy. 
The power to levy and collect this tax is very clear. There is no lim
itation in the Constitution. It is not provided that Congress may Ja.y 
and collect taxes provided they are not oppressive to one industry more 
than another, provided they do not interfere with the law or the policy 
of the States is this or that respect. These words can not be· interpo
lated in this grant ·or power and as to these questions they are ques
tions of expediency and not questions of constitutional powt:r. 

Mr. President, I am of the number of those who believe that it would 
be expedient, if any discrimination i~ made between &ubjects of taxa
tion, to discriminate against those things which are hurtful and in favor 
of those which are beneficial. But I have no doubt that the provision 
of the Constitution requiring taxes and excises and imposts to be uni
form throughout the country was intended to provide that there should 
be no discrimination bt!tween the values of the country, that each aml 
all should bear its just proportion of the bmden of taxation. But the 
language of the Constitution refers alone to the uniformity of the tax, 
not to the uniformity of its effect. · It would have been wise, and it is 
wise no doubt in evert system of taxation, to impose its burden in 1·e
lation to value, to make the tax a burden upon property according to 
the value of the property, to make it rest most heavily upon those who 
own most largely and are best able to pay. 

But these are not the provisions which are called in question here. 
We are asked to consider the effect-of this tax and that it is a question 
entirely within the competency and a proper subject for consideration 
by Uongress. Tbe inexpediency of a tax, the hurtful character of a tax 
may be equal to a constitutional inhibition; and the great point in the 
imposition of taxation is to consider how far the tax may be an-injury 
or a benefit, how far it may be unequal and op,Pressive upon one class 
of values, or how far it may be destm.ctive of ot~er powe1·s and other 
rights created by different departments and organisms of the Govem
ment-rights created under and by the States which have complete and 
exclusive power over the subject. 

Mr. President, this tax can not be justified by the argnment that it 
will promote the healthofthe people in the States; forthatisasubject 
upon which power is reserved in expr~ terms to the States, and has 
always been so decided; and the reservation of this power exclusively 
to the States is an essential and chief feature of the Constitution and 
the form of government under which we live. 

We therefore can not properly, we can not expediently exercise the 
power of taxation with the effed of exercising the function ofpromot.ing 
and protecting the health or the property of the people of a different 
government, a government under our form of government, equal to our 
National Government, and subordinate to it only in respect to the spe
cific powers granted to us. And if there be any objection to the taxa
tion imposed by this bill in this respect, it is to its effect, not its purpose, 
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not the mo~ve of the legislator who may vote it-for the powers granted 
hav·e no concern with the motives of those who have charge of the duty 
of exercising them-that is an objection which is within the forum of 
individual conscience, and from the nature of the constitutional or gov
ernmental power it can have no concern with the motives of those who 
exercise it, or with the purposes of a majority or a minority of those to 
whom it is intrusted, but it relates to its effect. Its exercise is a mat
ter of expediency. But the power being conferred in terms, it must be 
exercised within the terms of the grant; and as to its effect, what
ever effects may follow from the exercise of the power are intended. 
But as to the expediency of exercising the power of taxation to the 
end and with the effect of discharging a function exclusively conferred 
upon the State governments, surely if this Government is worth any
thing, if the principle of a general government with certain powers and 
State governments with certain other powers is of value to the pros
perity and happiness of this people, certainly if it be a great feature of 
government important to the protection and growth of all industries 
and of all personal rights, it would be an extraordinary: anomaly that 
the taxing power can be justified in its exercise with the effect of per
forming a function exclusively committed to another and a different 
authority, that is, to the States. That is, a tax should be collected by 
the General Government not to be used as revenue, but with the effect 
of regulating the business and protecting the morals and health of the 
people of the States. 

It can not be that this Governtnent can be of, any value, that. it can 
pertorm the great purposes which have been assigned to it, that it can 
hold the destinies of hundreds of millions of people safely in its hands, 
and yet it be true that this Government of the United States may prop
erly exercise the taxing power to the .en~ and with the effect of perform
ing a duty intrusted to the State governments or of displacing the 
functions of the State governments and substituting the laws of the 
United States or the action or effect of the laws of the United States in 
place ofthe action or effect or influence of the laws of.the States. 

Then it is true that all questions of promoting and ptotecting the 
health of the people of the different States are committed exclusively to 
the people of those States, and that it is no part of the proper function or 
proper eftect of legislation by the General Government that it shall per
form any duty intrusted exclusively to the people of the States,. nor can 
it do so, because the policy which they alone are authorized to establish 
in regard to the protection of any interest may constantly vary and is a 
matter of discretion with them; and therefore this effect can not be at
tached to any power exercised by this Government without interfering 
with that authority and that power on their part. It is no an&wer to 
this objection that the people of the States desire this action by the Gen
eral Government. This would be to affirm that the people of the States 
de.~ire to change this form of government .and give power to the Gen
eral Governmentoverthehealth and businessofthe peopleoftheStates. 

So, Mr. President, as a matter of expediency we are asked to con
sider how far the imposition of this tax will have that effect, and wher
ever it shall come within that limitation, wherev:er the tax is beyond 
the purposes of revenue, beyond a just and fair eq~ality with other 
subjects of taxation, wherever it shall have the effect of. prohibiting the 
existence of a property or a right the creation and protection of which 
is the exclu~ivefunction of the State government, it is asolid and sub
stantial reason equal in potency to any constitutional inhibition of the 
exercise of power to that extent and in that manner. 

Therefore the arguments and propositions upon which this bill is de
fended, that it will promote the general health, that it will pr(ltect a 
useful industry necessary to the public convenience, are arguments that 
in themselves, a..<~Suming that the preservation of our present form of 
government with its distinctions is important and valuable, are the 
most powerful argument that can be addressed to us, t~t can be con
ceived and urged against the passage of the bill. 

I should myself vote, in adopting a system of taxation for a tax upon 
liquor and tobacco and oleomargarine, a reasonable and just tax appor
tioned according to the respective values of these articles, and I should 
be willing to increase that tax within the limit of ~evenue purposes 
and make it as has been the custom of the Government an unequal tax, 
because I conceive the one to be better tor the public than the other. 
But the moment you transcend the point of necessary and proper rev
enue in the collection of the tax, that moment in my opinion you as
sume a position not hostile to the letter, not hostile to the power con
ferred, but hostile to the existence of these two governments and as
sailing the principle of a dual government, each sovereign in i~ own 
functions and for its own declared and specific purposes. 

Mr. President, if this bill could. be made a part of a general system 
of taxation wit-hin the purposes, within the limits of the.amount needed 
bytheGovernmentfor its revenue, I should be very willing to vote~for 
a tax upon oleomargarine and to exempt from tax butter, the product 
of a widely diffused industry in which a great majority of the. farming 
interests of the United States, not in my own but in other States, are 
interested, an indostryin which avery large numberofpeople of mod-
erate means are most largely interested. · 

I conceive that the argument urged by the Senator from New York 
[Mr. MILLER] in reference to the fact that this manufactured product 
is one easily concentrated in the hands of a few persons, and more or 

less in the nature of a monopoly, woUld enable it to bear, and it would 
be a wise public policy to impose upon it an amount of taxation greater 
than on other products, and that an exemption which would be in the 
natu.re of a discrimination might be made in favor of that product and 
that property which belongs to the gre..'l.t mass of the people and is nec
essary to them. 

But, sir, by what argument can you justify the exercise of the 
taxing power in an oppressive manner to one industry or pursuit with 
the effect of destroying it or imposing unnecessary and very onerous 
burdens upon it ? You tax spirits and yon tax tobacco as articles of 
luxury and not of necessity, as articles hurtful to the general health, 
and, therefore, the subject of your discrimination; and yon tax them 
unequally, you impose a tax three or four times as great, according 
to value, as upon other things; but these articleS are the most profit
able subjects of taxation. You might very well, within the limit of 
the preservation of any industries, tax any other product or any 
other property with the same effect and to the same extent. But 
when you propose to impose a tax, and when the tax will have the 
effect-for it matters not as to the purpose-of destroying an indus
try or of oppressing it beyond the limits which it can reasonably bear, 
then we shall have committed a grave error of public policy and com
menced a system oflegi'3latiori which is a substitute for the exercise of 
the powers of the State governments over the business and the health 
and property of these people. The taxing power may be so exercised 
as to destroy any man's property, or any particular kind of property, 
or to enrich any particular man or any class of men. Certainly every one 
will condemn such a use of the taxing power. Yet this is the evident, 
the admitted and intended effect of this bill, and the policy of it is j osti
fied on the ground that it will promote the health and ad vance the fort
unes ofthe class of farmers who own cows and sell butter. 

·If you can do that, having the power, which I admit, to do it, if you 
can justly do it, if we are to exercise the lawful powers conferred upon 
Congress to the end that a function vested exclusively in the States may 
be superseded and an industry allowed and created by law in these 
States shall be injured and another benefited, and the question as to 
what shall be the policy to promote the public health in the States or 
the contrary be determined by an exercise of the taxing power here, 
then surely that taxing power, that protection Yested elsewhere, that 
right of discretion as to bow the public h~lthshall be promoted~ what 
property shall exist and what shall not exist reserved to the States, is 
of no importance in our scheme of government and can be best dis
charged :Qere, and if by the exercise of any power committed to us we 
may perform the function which is theirs to the exclusion of their au
thority, it results beyond a question that we attach no value and no 
importance to this principle of vesting power for certain ends and over 
certain objects in one authority and a power for other ends and other 
objects in another authority. We declare by this action that we have 
no faith or confidence in the principles on which our Government is 
founded, and our distrust of its usefulness and efficiency. 

Mr. President, this is a conclusive objection. I think it would be 
wise in the different States to impose a tax upon t\lis manufactured 
product, to let it bear a higher tax than the native prod~t, than the 
product which is in the hands and is the property of much the greater 
number of the people, which seems to be the more heal~hful of the two. 
I think that in the General Government, when we impose a revenue 
tax, we might very well discriminate against this industry, not to the 
extent of destroying it, while we exempted some that were innocent 
and more healthful and better. Within that extent and with that 
limit we might discriminate that this product and this property would 
justly and properly be the subject of a system of taxation; but is this 
the bill? The bill imposes a tax of 5 cents to the pound. The bill re
quires a license. The bill extends the revenue system with all its 
guards and with the view and with the effect of making it onerous and 
oppressive upon this industry, u.pon this property. It is nota bill with 
the effect of raising revenue; it is a bill excessive in its imposition of 
burdens upon this property and surrounded with unnecessary guards 
and restrictions in the nature of license and of a tax for ijcense, a tax 
for the pursuit of the business, all wit4 a designed effec_t and having the 
e~ect of destroying a property which the State alone has the right to 
create and the exclusive right to protect or discriminate for or discrimi
nate against. 

For that reason I shall vote . against this bill, because it is inexpedi
ent, because its policy interferes with the right and the exclusive power 
and authority of the States, because it destroys and is intended to have 
t.he effect to destroy a particular industry, and is intenderl to have no 
other effect, and can have no other effect than of destroying a property 
created under State authority, which the States have the right to create; 
and for that reason, and that alone, I shall vote against this bill. 

Mr. EVARTS. Mr. President, for several years before legislation by 
Congress wa8 contemplated or invoked, the topics that are here consid
ered and the interests of the community that are involved were largely 
discussed and weighed in the communities and before the Legislatures 
of many of the States. _Whatever may be thought of the wise and 
just and expedient solution that sha~ be given to this matter here, it 
will not, I think, be gainsaid that great aavant.age has been gained by 
the discussion to which the subject and the interests have been sub-
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mitted. Naturally when a. great interest, a. permanent int.erest, an ex
tensive interest that touches perhaps the most vital and valuable por
tion of our common community under our equal laws and under our 
system, was invaded for whatever reason bysuch-anencroachmentupon 
what was thought to be as stable as the culture of the land, as necessary 
as the power of labor, though only in the humble sphere of the com
mon milk dealer and the plain farmer-when he was exposed not only 
to a diminution of his crop, not only- to a. cloud upon his prospects, but 
toan invasion of the littlepropertythat heowned, anexclusionnotonly 
from the employments to which he had been brought up, but from the 
In.nd which he had inherit~d or that which he had slowly paid for by 
the labor of his hands-when this happened, by whatever cause, it 
could not but excite great att~ntion, cause great distress, and give rise 
to greater alarm. And for myself in advance I should have supposed that 
upon the inere statement of that existence of things among us all over 
this land, whether as affecting farmers who were interested in dairy 
products or in the cereals or in the fattening of cattle for market or in 
the raising of any articles for human use, if there could have been 
some preference of individual rights and interests, everybody would 
have sympathized with such an interest as this that was thus exposed 
to danger and to ruin. 

I can not think that in the sober refl.ection of the SenatOrs they or 
any of them can deem it right or wise to draw a geographical line as to 
the different profits of farming in different portions of this great and 
happy land. I do not think that whatever exuberance of wit may 
belong to any orator or whatever brilliance of rhetoric, he on reflection 
will wish to aim a shaft of ridicule at so vast an interest, so simple, so 
honest, so necessary: and so historical in the facts and circumstances 
of this nation. 

So, too, if the progress of science, if the advantages of communication, 
if all -the strenuous rights and interests of this vast nation shall crowd 
npan, shall degrade, shall embarrass, and shall endanger either this gren.t 
interest or any other great interest, North or South, East or West, on 
the Pacific coast or on the Northeast portion of the Atlantic, wherever 
this body-politic of ours is vital and sensitive, and whatever adjustments 
may be made, they should be made justly and not by impertinent or 
intrusive consideration. 

Now, the dairy farmers and all that groups around this va-st industry 
would desire, perhaps did desire at the commencement of these discus
sions-before the country, I mean; not discussions here-that there 
should be an extirpation of this evil by all the PQWers of legislation that 
belong to the States and all the regulations that could be attached by 
the General Government. In their minds the interference, the disturb
ance, the simulation, the deception, the fraud wa.s so inseparable from 
the product itself that it should stamp and contaminate the product it
self and it should be proscribed as no longer tolerable under the inter
est of our community, that the purging of them, the detecting of them, 
the punishment of them wa.s greater than the benefits to come from it 
unless there should be an extirpation of the product itself. 

On the other hand the manufacturers and producers, the venders of 
this product desired to be let alone. They wanted to plant themselves 
upon the lawfulness of trade by the arts and contrivances that should 
press and promote their sales and be put upon the footing, therefore, of 
all honest employments, and on the principle of the common law of 
caveat emptor, that every one must look out for himself in his purchases, 
and the general propositions of our free system of government that 
equality before the law and under the regulations of the law should 
be recognized and enforc:ed, they demanded that they should be left 
alone, that if the traffic in the fraud and the profit of the fraud, if the 
injury from fraud to the other competing interests, was inseparable from 
their advantage of being able to create and make sale of this article, 
it must stand for this competition, and the fraud must triumph, be
cause there was no power, forsoothi to rep-ress it or redress its mis
chiefs. 

Sheltered under a notion that it was a domestic question for the 
States to deal with, and feeling the incompetency of the States to deal 
with it, 1m wing that they are hampered on all sides by intercom
munications with other States, it belonged to the Federal Government 
to control, and with the foreign market which was wholly under the 
dominion of the General Government they were willing to play hide 
and seek over the counters of the groceryman with the police officers 
and the prosecuting attorneys, and they expected to. ride triumphant 
over these restraints and these rectifications of the frauds. 

As respects the General Government they felt themselves safe, not 
only upon certain recognized views of coll3titntionallaw, but under the 
feeling that the policy and the habit and the disposition 'of our people 
in their national legislation was to avoid discon.ragement and give equal 
and general encouragement to all the lawful pursuits of trade and in
dustry. Thus they were willing to try conclusions with t~ese two sur
veillant and controlling powers, knowing that in this contest each must 
work in its interests and could not triumph over the interest that they 
meant to maintain. 

The progress of this discussion has, I think, brought both the dairy 
interests and the food-producing fats to confront one another upon an 
arena and ove-r a dispute that is now narrowed to this: The debatable 
ground of fraud which one is to perpetrate to the detriment and disas-

ter of the other is the point and is the subject over which these com
batants expect to :fight and to have their warfure made and disposed of 
bythepowersofgovernment both oftheStateandoftheUnited States. 

Efforts were made in the States to deal with this, and my honorable 
friend the Senator from Missouri [.Mr. VEST] has enabled me to refer, 
following his instance, to an opinion which I had occasion to give as a 
lawyer, not on the retainer of either side, for I was never engaged in a 
controversy under the retainer of either aide, but as a lawyer-my 
opinion of the constitution of the State and of the character of the bill 
then under consideration in its Legislature. That o.pinion I may now 
ask to be treated with some respect, not only because the Senator from 
:Missouri has seen:tit to give his encomium to it, but because afterward 
the high court of appeals of the State of New York unanimously 
adopted the conclusion. 

What was the debate there and what was the conclusion to which the 
court arrived, and which I had reached in the passage which the Sen
ator from .Missouri read? The bill was long; its title gave it the ap
pearance of an interference by fraudulent simulatio~ and deception in 
the uses which were to be condemned and suppressed; the clauses fav
ored that construction; and the views I took of it were that if it could 
be construed (and I thought it might be construed) as limiting in all 
its severest clauses and most exhaustive methods to the extirpation of 
the fraudulent simulation, however rigorous a,nd pungent the measures 
of the Legislature might be, it was constitutional; that no court could 
impose a limit to the magnitude or the reach of its methods to extir
pate the simulated and fraudulent sales and corruption of the market; 
but if the court must.como to the opinion that a certain section of that 
bill was meant to be, and should be construed as, a proscription and sup
pression of the manufacture o( oleomargarine in im own name an un
wholesome product and put on the mar)fet·in that name, itwas uncon
stitutional, and the court arriving at the conclusion that the construction 
I had sought to give to a statute which had passed, what every lawyer 
should choose to give possible interpretation, was constitutional; but 
I so limited that construction as in itsei.t; upon the conclusive proposi
tion that it was a proscription, and that thus it was subject to the de
nunciation of the provisions of the constitution. The idea had been 
and was that the powers of government directed to and confined within 
the extirpation and regulation of fraud was constitutional, but if it went 
beyond and undertook to extirpate by disc:rimi.i:lation between honest 
and honorable and open methods, it was unconstitutional. 

On that discrimination I stand here to-day in maintenance of this 
bill, which is confined and limited, howe-ver severe people may think 
as to the methods and the sanctions, to extirpating this .fraud from the 
market of this country at large, in im dealings in foreign commerce, 
in the exchanges.between the States· of the Union, and in the simula
tion of dealers here and there promiscuously in the land, although 
within the States, thatthisregulationisfor that extirpation ofthe fraud 
and that suppression of the fraud. 

I think the dairy farmers and those who espouse and promote the 
most intelligently and the most usefully their interests are disposed to 
recognize this ·limitation of the thing; and I am glad to think too that 
the oleomargarine manufacturers and venders are unmasked from any 
pretensions that they have a right to encroach upon the righm of dairy 
producers by simulation and fraud, and they must expect, and they must 
feel that rightfully they must expect, that the law shall pursue, shall 
expose, shall punish, unless its arm -is shortened effectually to that 
end. 

1\Ir. President, we come a little nea.rer now to the intervention, and 
the rightful i!ltervention, of Federal legislation in restraint and extir
pation of this fraud. It is not the ordinary matter of the buyer and the 
seller accomplishing their arts to the disadvantage on the one side or 
the other of such persons. The wise man has said, how can there be 
honesty between buyer and seller? I do not propose by Federal legis
lation, or by State legislation, or by any other means othe.r than relig
ious and moral culture, to extirpate this competition of interests be
tween buyer and seller. Whether the encomiums may be upon the 
dairy butter and its fl.avor and its colo.r, or, on the other hand, of oleo
margarine in regard to its sincerity, its wholesomeness, and its equality 
with butter in the uses of the hnrlfan body, thesearenotmatterswhich 
can be controlled by law. But the law, either as enActed and executed 
in England or in this country, in the States .or in the General Govern
ment, has never stopped short of an attempt to regulate frauds that 
were pernicious to the public interest, pernicious not in the dealing 
between A B and 0 D in the sale of a tub of butter but in the business 
of frauds in. trade and in the rights and securities of tra-ders by· which 
their just labors and their j nst interests were undermined by encroach
ing upon them and by a simul'lted selling as their products what were 
the products of others . 
. It is on this principle that trade-marks are protected now, and ener

getically, abroad and here. You may invent anything that you can 
which is useful and will obtain a patronage in the community, but you 
can not put the name of another upon it, and you can not put the ar
ticle under the assumption and under the pretension that it is the prod
net of another, not merely of another man but of another industry. 
The principles, both moral and legal, and as well constitutional, apply 
to this security by such methods and by snch fuculties as are at the 
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command of wise people governing wise and honest nations; and this estimate and under an honest sale of this oleomargarine product, with
is the principle, and the only principle, that we need to invoke here. out the common butter being ·prejudiced in the market and without 

As to these competing interests my colleague has greatly I think to its being able to exclude and destroy the rights of oleomargarine dealers. 
the advantage of the Senate 38 of myself expanded and truthfully, with The attempts by the States were a failure. .I do not speak of these 
research, and with statistics, and with analytic and illustrative com- conkivers, or manufacturers, as monopolists. It is not because they 
parison, the vastness of these interests. I shall not restate them much, manufaeture on a large scale, it is not on the principle that their man
andishall not recount them. What they are everybody knows. .They ufacture admits of this aggregation. I enter into no crusades against 
can not be belittled. There is no interest in this country which can any of the combinations that belong to manu.facture for the benefit of 
compete with it in sincerity, in importance, or in any single respect. I the consumers. Every man, rich or poor, is to stand in regru-d to in
speak now of the dairy product. It is one of the contributing exports tegrityupon his own conduct. Before the law, thank God, in this conn
to our balances of trade with Europe, although it can not compare in try, all stand alike; and thus far the law has been able to regulate the 
that market, I agree, with the magnitude of the cotton or of the grains. diversiti~ of human affairs by this great principle that the law is equal 
Yet it is an important element, and one which if stricken out of the and the law is just for all. 
list of our foreign commerce will not only affect the interests of those I have presented remonstrances on one hand and petitions on the 
immediately producing and selling but in our exchanges with Europe. other with an equal hand, and it was the right of the petitioners and 

Now, as to the magnitude of the fraud is it one of detail? No. Is remonstrants, and my duty to them. · So far as any one may st.and, I 
• it between buyer and seller? Not in the aspect that we are to look at think, equally in these great interest-s, the city of New York competes 

it, not in the interest that invokes ns as dealing with the general inter- even with Chicago in the magnitndeofitsprodnction ofoleolllllrgarinP.. 
ests of this eountry, that we are tohunt up and to punish in police Certainly the great mart of New York desires for its trade the honest 
courts these particular frauds. The question is whether by means of production, that which swells its profits and aggregates _its wealth. As 
fraud on the one hand one great and honest pursuit, _one great and hon- the port of exportation it desires all these methods and all these prod
est production, one great and honest trade, one great and honest ele- nets which swell that trade. I have no interest, and I have no dispo
ment in foreign commerce is in its body and its substance attacked by sition to draw lines of comparison between honest competitions of bon
fraud, reduced not only in its gains but threatened in its existence, be- est productions, each sold and each competing with the other on its 
cause unless by vigorous and efficient means the fraud is checked the own merits. 
fraud will take its effect andits effect inall the ways I have indicated. Now, about the Constitution. I ought not to occupy much time 

What, then, is the fraud, on the other hand, besides this new project upon what must be rather a moot controversy, when on all sides it 'is 
and this new trade raising itself to a competition that threatens, this agreed that the bill as it now reads, if it becomes a law, is constitu
great and established industry? How does it do it? How does it get tional in the eye of the courts. Why should we debate either the doc
its price that it can comport in price and can comport in uses, and in trines, or the dogmas, or the history, or the traditions, or the divisions 
simulative and deceptive methods in competition with this other? between sections of the country and large bodies of political persuasion 
Does it do it on its own merits, and because its cost brings it up to that with rhetoric and with logic that have marked the history of those eYer 
competition? Is it by the fact that its reasonable profits added to its since the Constitution was framed? I understand that when the taxing 
cost make it a competitor at these prices? Not by any means; if it power was taken away from the States, as it was upon foreign imports, 
were put at the low rate .of a reasonable and honest butter, worthy of it meant to carry from the States collectively, contributing all that be
consumption as such by the common consumer, not merely by the longed to them in that use of taxation. Does anybody doubt that if 
wealthy orthe.well-to-do, but those who make up the population of New York had remainedanindependent State, and Massachusetts and 
our country everywhere, the common people, not paupers, not poor, Pennsylvania and South Carolina had remained independent State.:;, 
not mendicants, not on the level of the disgraced and degraded popu- their power of laying foreign imposts, covered by the uses that they pos
lations that make up in great proportion the masses of other nations, sessed in that province, would have remained? Well, they renounced 
but honest, respectable, cleanly, ambitious-ambitions of their own it all. What they renounced and what they contributed did not change 
conduct, of theirown.treatment of others, of their own respect every- in the. process of its passing from the States into the Federal Govern-
where. ment. · 

These masses of ours are those who are to be the patrons. If they I have already debated the general doctrine in a former discussion 
can not command two pounds a week or one pound a week of honest early this session; but, for myself, I have never been able to under
butter they will have it at such meals as they can afford it and on such stand how when the States, possessing all the methods and uses and. 
feast days 38 they can keep, but it shall be their butter as they knew it choi~ that belong to the imposition of fo:reign impost.~, surrendered 
and as they desire it and they are not to be deprived of it. But if you them to this nation once for all and forever, the nation· did not acquire 
put 20 cents a pound as a reasonable price for honest and worthy but- all that was thus given. I have known-and we pride ourselves upon 
ter, whether it shall be tinged by a color that is agreeable or left to its it-that there h38 been a division between the Federal and the State 
own unaffected tinge, they do not care or know about that. They know powers, but I have never known and have never been ready to admit in 
that annotto put int<> butter does not change it from being butter or logic or in debate that the sum of powers put together did not make us a 
make it simulate anything that it is not. They do not need instrnc- nation able to contend over the stormy sea ef human interests with for
tion. They understand tha.t the butter and not the color is what they eign nations. I do not understand that either of these powers, State 
mean to eat and what they expect to digest, and they are not deceived, or nation, proceeds halting, limping, and laggard in its race with for
nor is it pf importance enough, except for the passing agitation and eign nations in the dominion of the world.. There is a particular ex
momentary debate, that we should give attention to that. It is as well ception, an extraordinary exception, which has been obliterated from 
understood as if to the lowly on every pound of butter there were the whole compass of authority of the State Mtd Federal Governments 
printed nimiwn ne c1·ede colori, or~ the vernacular, that it is the butter in regard to foreign trade, and that is the export trade. Any export 
and not the color that feeds the eater. tax is prohibited. . · 

How does the competing article come np to be worth and salable in Mr. SAULSBURY. I should lik~, for my own information, to get 
the market at 20 cents, or a near approach to it? Six cents by·mak- the opinion of the Senator from New York as to taxation. I under
ing, 2 cents by profit, 2 cents by sale, and 10 cents by the simulated stood him to say that the General Government upon the formation of 
form. If it did no more than this it should be suppressed by any wise the Constitution obtained from the States all the power which was in
government that had powers to repress it. But when the measure of herent in the States over the subject of taxation. 
this fraudulent simulation goes to the extent of breaking. down a sober Mr. EVARTS. .As regards foreign imports. . 
and slow and regulated industry, that step by step and dollar by dollar Mr. SAULSBURY. I want to inquire whether or not there was any 
and cent by cent, and toil by day and toil by night, by intelligent and limitation upon the power of the States in reference to foreign importa
sober-minded men and women, must make up in this slow and frugal tions before the formation of the Constitution? 
need of their packages of butter to 20 cents, and this leaps from 10 to Mr. EVARTS. Not the least. 
20 cents in the market not by-its cost, not by its profits, but by the Mr. SAULSBURY. Then I want to understand the position of the 
fraud they sell and reap the benefit of. Senator, and I wish to ask this question, whether he now insists that 

I do not speak harshly of this business on the part of those who there is no limitation upon the power of the Genetal Government in 
make and sell oleomargarine, except in this very form that the market reference to taxation? 
made for them is out of the simulated purchase and the deceived con- :Mr. EVARTS. .As to the power over imports. It has no power over 
sumer. I do not go through the steps, I strike at the fact that if yon exports; and in regard to excise it occupies common ground with the 
make the oleomargarine and make it honestly, wholesome and useful, States. 
if you please, and sell it as such, then you must sell it at the same My point was asimpleone, thateachStateamongnationsand toward 
ordinary profits that other honest productions under honest sales can the rest of the world had the full discretion and the full power to use 
command from the community. its import tax for the benefit of itself on all considerations that build · 

If. this 10 cents between the fair va.Ine of this commodity and the it up as toward the rest of the world. Now, when they brought it and 
market competition under the simulated pretension of-being dairy. but- laid it at the feet of the common nation, surrendering all their power 
ter is to be divided, 5 cents to destroy the butter and 5 cents to defraud over imports to the whole nation for the good of the whole people so 
the consumer in his estimate that he is paying a fair value for the but- that this might be a great nation ab extra and toward the rest of the 
ter that he buys, there is plenty of room for the 5 cents of this tax to . world, the power of the nation is complete in this regard. 
oome in without decrying or reducing the market price at an honest I I do not discuss with thoseofotheropinionshowfartherightofla,Wg 
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taxes includes, for other reasons than those I have now stated, the right 
of raising money for the general welfare. I discussed that subject in a 
previous debate some months ago. Bnt here we are all agreeing that 
this tax bill is constitutional in the eye of the law. There is no other 
test of ita constitutionality. If it be constitutional in the eye of the 
law it is constitutional in the eye of the Constitution, and the Supreme 
Court is the judge of what is constitutional. I am not disposed to dis
parage the importance of not invading or transcending the principles of 
discrimination between the authority of the State and the authority of 
the nation. Within the rule of Senatorial and of Congressional authority 
in the other House and the power of the President within the range of 
his inspection over legislation, there m~y be reasons of good argument 
and reasons of good decision w by you should not crowd upon or trespass 
upon the debatable region of what attacks the principles of the Consti
tution or may endanger it too far in this or that direction or going too 
far in another may predjudice the adjustment and jostle the prosperity 
of the combined Government; and welookatthis bill now to see whether 
that comes within that contemplation. 

I ask attention as to this generality of the power of taxation to a single 
passage which I will read from section 965, being the first volume of 
Story on the Constitution: 

The absolute power to lay taxes includes the power in every form in which it 
may be used, and for every purpose to which the J...egislature may choose to apply 
it. This results from the very nature of such an unrestricted power. A fortiori 
it might be applied by Congress to purposes for which nations have been accus
tomed to apply it. Now, nothing is more clear, from the history of commercial 
nations, than the fact that the taxing power is often, very often, applied for 
other purposes than revenue. It is often applied as a regulation of commerce. 
It is often applied as a virtual prohibition upon the importation of particular 
n.rticles fort he encouragement·and protection of domestic products and industt-y; 
for the support of agriculture, commerce, and manufactures; for retaliation upon 
foreign monopolies and injurious restrictions; for mere purposes of state policy 
a.nd domestic economy; sometimes to bani'>h a noxious article of consumption; 
sometimes as a bounty upon an infant manufacture or agricultural prodnct ; 
sometimes as a. temporary restraint of trade; sometimes as a suppression of par
ticular employments; sometimes as a. prerogative power to destt·oy competition 
and secure a monopoly to the government I 

I am not therefore talking at large or outside of the book in the gen-
eral observations I make. , 

Mr. GRAY. Will the Senator allow me to ask a question? 
Mr. EVARTS. Yes, sir. 
Mr. GRAY. I should like to ask the Senator from New York 

whether Mr. JusticeStoryin the chapter from which he read a section 
was not attempting to give and profes.'iing to give what be stat~ to be 
the three views of this constitutional power of laying taxes, imposts, 
and excises, and whether the section from which the Senator read was 
not a part of the exposition of one of those views rather than the com
mentator's own opinion. 

l\Ir. EVARTS. The subsequent sections--
Mr., GRAY. I do not }plow that it was so; I ask more for infor~ 

tion; but I do know that the commentator in that chapter undertakes 
to give a statement of what he· calls the three views of this power. 

:Mr. EVARTS. He states the argumentative views and then states· 
the concl nsions. 

I only say that this shows that this large and general view I have 
presented is founded upon a clear interpretation supported by author
ity, and the action of this Government goes more and more in this 
direction, that it is a nation, that as towards foreign nations it is not 
crippled, that it commands powers which belong to Government, at
tributed and accorded in the Constitution; and then the lines of de
markation are drown by inhibitions on the States and- by restraints on 
th~ General Government and the prohibition of common and perfect 
liberty taken from the subst-ance and mass of powers communicated to 
the-States or to the nation or to all together. 

But I wish to say this as a general proposition of constitutional con- · 
struction, that when what belongs to the general purposes and rights 
of government and control is looked for, and it is found that the State 
is incorppetent to deal with the actual situation by reason of its being 
hampered and restricted and thwarted by its being inclosed in the 
group of States, by what it ha.S parted with to the General Government, 
the primary argument U3 that what is needed there for good government 
yon are expected to find ih the power of the General Government and 
its exercise. And in this matter, if the State is restricted and hampered 
by what is called the police power and the police duty of the State, not 
by its own institution, for that belongs to itself-not by the fault of its 
execution, its magistracy or its laws, but where it finds that the domain 
of its authority is curtailed in itslegisla;tion, curtailed in its courts, cur
tailed in its execution, curtailed in its duties for the protection of what 
belongs to it by its being surrounded by these other States, held by the 
trammels of the Constitution, are not freed from limitation and not· 
free toward foreign nations, then I say that the presumption is that the 
General Government is to be appealed to under the presumption that 
it can meet the case. It is a difficulty tbat does not spring ont of the 
execution of the peace pow~rs and the domestic security, but it grows 
out of the inability of the State by its sovereignty (because it is one of 
a group which has surrendered the power) and the Federal Government 

-is to be appealed to for its security and its universality. 
As a matter of regulation towards our foreign trade, confessedly it is 

not only .without the power of the States but it is within the power of 

the nation. AB regards the communication between the States confes· 
sedly it is not within the power of the States but is within the power 
of the United States: This being so, it is useless, a mere fiction and a 
mockery, if each State inside itself is to be permitted to undertake to 
regulate the matter by the means I have stated. 

Mr. President, I hold in my hand a bill only last Saturday reported 
by tb..e Committee on Foreign Relations in regard to our pork that is 
to be reinstated if possible as one of the commanding interests and com
modities in foreign consumption, relieved from the injury that it has 
suffered by the repulsion of foreign nations; and what is its first clause 
and what is the principle, and pnrpose, and rationale, and method of 
the bill? 

That the Secretary of the Treasury may cause to be made a. careful inspection 
of all salted pork and bacon intended for exp01·tation, with a. view to ascertain 
and determine whether the same is wholesome and sound for huma.n food, and 
may authorize tbe proper officer oC the customs to give o.n official certificate 
clearly stating the condition in which such pork and bacon is found ; and no 
nlea.rance shall be given to any vessel having on board salted pork or bacon 
f.>und, on such inspection, to be unwholesome for human food. 

By the Constitution, the matter of packing and inspection, as matter 
of values, as matter of domestic export, is not for the States. 
. Mr. GRAY. Will the Senator pardon me again? Can not a law pro
viding-for the inspection of commodities that are to be exported be ra. 
ferred to the commercial clause of the Constitution? If r.ommerce is 
defined to be the interchange of commodities between people and States, 
then the commodities that are to be exported are as much a subject of 
foreign commerce as the commodities that are imported; and it does 
seem to me, and I suggest it to the Senator, that the power to provide 
inspection for this article, as well as for other articles that are exported 
as well a.S imported, is within the plain and unmistakable power of the 
Federal Government. So far I should understand the position of the 
Senator. 

Mr. EVARTS. We agree so far: 
Mr, GRAY. Yes, sir. 
Mr. EVARTS. Perhaps if my learned friend had awaited the ap

pli~tion I proposed to make of that case be would see not only that I 
understood his question but that I had not overlooked the very intelli- -
gent proposition that he had made in his remarks yes~rday. • 

Mr. GRAY. The Senator will understand me that I wish to learn 
his views of the Constitution. 

Mr. EVARTS. I unfortunately can not take the position of a pro
fessor now. When the question comes up a.s to the intervention of the 
Federal Government eo nomine in the domestic health and peace of a 
State, it is a very serious matter; but the learned and honorable Sena
tor understands perfectly well that what is admitted to be in a State 
for that degree and to that purpose is not communicated· to the Fed
eral Government but belongs to the State; but when you come to deal 
with this matter of pork exported or with this matter of oleomargarine 
to form part of the foreign trade, the regulation for that purpose is 
within the power of Congress. 

I only cite this as a case where there was no concession of the right 
to tax; it bad nothing to do with it; we merely had a right to look out 
for our commerce, and we had a right to look out for it in the large 
mem~ure of that we wish to find for the good of the whole United 
States, a market for honest goods and- the credit that belongs to honest 
goods. Then, as to oleomargarine, this Federal Government in the 
execution of its admitted power and duty as to foreign trade, must in
tervene not only because the article finds a market abroad, but because 
it darkens and confuses all the integrity of our exports of these prod
nets if this curious and this unrestrained and unregulated expor~ takes 
place. So, too, when you come to it in the comparison between Illi
nois and Missouri and the ·neighboring States and the distant States, 
there you have an instance on every principle of the Constitution, an 
illustratiop. of the right and the duty of Federal action. 

Then two out of the three cases are surely within our comprehension 
on the principle of regulation and construction, and in the third we infer 
the authority under the commercial power in the regulation of our 
foreign trade. Then if we :find it necessary, if we iind it proper, if we 
find it expedient, if we find it judicious to take hold of the whole mass 
we can say that when it becomes a constituent of value and energy in 
our foreign commerce we will take it and regulate it, and require that 
there must be a stamp upon it for all the uses of the market or of sale, 
and with a setting forth that shall show its elements, and that our 
foreign trade shall not be abused and shall not be corrupted, and that 
the General Government shall not be deprived of the power to regulate 
the matter, and that moreover it shall not be left to a petty, a contin
ual, an unending, and an undefinable controvex y over the article sold 
as butter by the pound in the groceries and by the small dealers. We 
do what we think proper in ;regulating it and from the source, and if 
it be corrupted afterward it must, be corrupted, not by our assent, not 
by our acquiescence, not by our inadvertence, not by our supineness 
or our misconception or misinterpretation of the great duties that have 
been confided to tho General Government by the people of the Onitcd 
States. 

These tax laws are constitutional. Whatever I might think as to 
whether for permanent stability a different rate of taxation or a differ
ent rate of license might be more beneficial to answer the purposes 

• 
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which justly are within the control of the Government or not, here we 
are. By the Constitution, the origin of taxation rests with the House 
of Representatives. They have sent us this bill, I believe I am allowed 
to say, by a large majority after a full dlscussion; and these are thetror 
rates that the immediate representatives of the people have made, and 
the time has come when there is proposed to the intelligence and integ
rity of these Senators this que.~tion: Will you pass now a law graduat
ing the tax differently from the law passed by the House of Represeut
ati ves? You are now to confront the question, whether this mischief, 
whether this injury, whether this stigma, whether this danger upon 
our trade abroad and at home shall be suffered to exist by reason of a 
difference of opinion betwe~n the two Houses -as to the rate of taxa
tion. I shall myself forego any judgmentofmyownas to how I would 
accommodate differences of opinion. I must choose now and here 
whether I will pass this bill as it is under the necessity of justice to 
the farmer, justice to the manufacturer of oleomargarine, justice to the 
consumers of both, justice to our trade before the people, justice to our 
commerce abroad, or whether I shall go into a struggle and a contro
versy as to rates. Often in the affairs of life, often in the affairs of leg
islation we must decide how we will deal with the situation as it is, 
and not fold our hands and wish and wish for a better time and a better 
way, not reflecting all the while that if action is not had dangers and 
disasters are brewing and growing and threatening. 

And now, Mr. President, if any apology be needed for the time I 
have consumed, I can only say that I trust I have not exceeded a rea
sonable limit of my share of the tlehate. I think every Senator, in 
whatever walk of life he may have been placed, however he may be 
affected by some circumstance of the evidence regarding this product 
of oleomargarine, and whatever may be said about the farmers and the 
milkmen and all the fudustriesand competitionsofpettylife thatmay 
have entered into this debate, will understand that there is no greater 
practical question known that, perhaps~ touches more of heart as well 
as more of property than this question of the dairy-farmers that are 
to tum their backs upon their little farms as honest men and leave them 
for wider pastures and for different pur&.uits. If there i<> any home and 
root that is fastened in a family and in a neighborhood and in all that 
belongs to poetry and real life that can be diffused through a mass of 
men, it is in these little farmers that have been able by advancement 
of combination to reap, perhaps, a little benefit from the painful and 
toilsome process by which. at the close of every season it was a doubt
ful question between penury and gain. 

I then ask that we shall have ~t least no ridicule and no belittling 
of this topic; that if this great breadth of land, if this great mass of 
population; if these great neighborhoods of families and sober men that 
make up at the ballot-box the sturdy voters-who see that no detriment 
11hall come to the Republic, and in the time of war the mother sends 
the son and the young wife her husband and the aged father that they 
may bear the brunt of war and save the Republic, and have Raved it in 
war-they are .the people. There are others, and many of them, thank 
God, in other pursuits, but in this you find none that are more in num
ber nor more worthy in their character. 

Mr. INGALLS. Mr. President, toward the close of the debate yes
terday afternoon, exasperated by what appeared to me unjustifiable 
personal allusions intended to be offensive, I made some obsel"Vations 
that upon reflection I am persuaded exceeded the limits of propriety 
in debate, and I avail myself of this first public occa.Sion to express my 
regret. 

Undoubtedly, Mr. President, everycitizenofthe United States holds 
his property of whatever description it may be, and however absolute 
its title may be, and not only his property but his life and his liberty, 
under the oblitz;ation and liability to so use it as not in any way to in
iura the equal rights of any other citizens, and to so employ it that it 
shall not be detrimental to the general welfare of the whole people; 
and I have no doubt of the power of Congress to enforce this limitation 
upon the enjoyment of property, and, what is more valuable, of life 
and of liberty; by such legislation and such regulation as are warranted 
and authorized by the Constitu.tion. 

This is what I understand by the police powet of the nation, and I do 
not subscribe to the doctrine which asserts that Congress or the nation 
has parted with the police power, that there is no fnnction anywhere 
except in the States to exercise police power, that the General Govern
ment has stripped itself and denuded itself s0 that in cases of great 
emergency ordangerorperil, if the States are torpid and inactive, if they 
are criminally negligent, C~ngress must sit here without any capacity 
or power to interfere with whatever maybe detrimental or injurious to 
the rights of the people or the safety of the nation. .There is ·a police 
power in Congress as well as a police power in the States, and I _repel 
and repudiate that narrow and restricted idea of the national authority 
which declares that there is not somewhere sleeping within the pro
found recesses of the Constitution a potential energy that can be in
voked wherever there is a right to be enforced or a wrong to be re
dressed. 

And therefore it has appeared to me from the outset and beginning 
that this whole subject was being treated inversely, that we were be
ginning at the apex and considering it downward, and that the funda
mental question for us to consider was notwhether there was power in 

Congress, even under the police authority, exercised through taxation 
or otherwise, to interfere with the production of oleomargarine as a-, sub· 
stitute for builter, but whether oleomargarine was a product detrimental 
and injurious to the public health and the general welfare, for I do not 
assume that the most latitudinarian interpretation of the Constitution 
will claim that there is any power to prevent fraud simply as fraud. 
The Government of the United States does not deal with that subject 
in this connection in that way. The fundamental question in this 
topic is whether or not oleomargarine is a· safe, healthful, nutritious 
food product, and if it be, oleomargarine has exactly the same right to 
ask for a tax on butter that butter has to ask for a tax on oleomarga· 
rine. 

It is not a question whether or not there is cheating, whether or not 
there is imposition by one man upon another. It is the question 
whether or not this product is effecting a permanent injury upon the 
health and welfare of the country; and if it be not then this bill is not 
a bill to tax, it is a bill to spoliate and despoil If it be a healthful 
product, then this bill is not for revenue, but it is for confisc,ation and 
destruction; and if it be a healthful food product, then if this bill 
passes, this Government from this time henceforward has no obstacle 
to its entrance npon a career of unrestrained depredation. 
· Why, Mr. President, glucose, a low grade of sugar, is manufactured 
from corn. It is notdenied that it is healthful; it is not denied that it 
is a legitimate industry. If oleomargarine be healthful and we can de
stroy it because it interferes with some other industry, why can not the 
cane-sugar men demand that there shall be a penalty imposed upon the 
manufacture of glucose? · A German chemist has recently discovered a 
substance known as saccharine from coal oil, as vile, I suppose, and of
fensive a substance as anything that can ever be introduced into oleo
margarine, that is of such an intense sweetening power that a single 
teaspoonful will change a barrel of water into syrup. It is now pro
duced at an expense of somewhere about ten or twelve dollars a pound_ 
What shall be said of that? What shall be said of the discovery of this 
substance by chemical analysis and synthesis by which, if all that is 
reported is true, the whole sugar industry is to be uprooted and de
stroyed? 

Mr. HAWLEY. Will the Senator allow me to give a brief answer 
to his question? 

Mr. INGALLS. Yes, sir. 
Mr. HAWLEY. Sell it as coal-oil sirup. 
Mr. INGALLS. Sell it as coal-oil sirup! 'That is very true, and I 

shall come to that subject shortly. But if it is to be pursued by the 
imposition of burdens like those which are imposed in this bill upon 
oleomargarine we shall simply be called upon by the sugar-refiners and 
the cane-growers to declare that it is unsalutary and dangerous to the 
public health, and therefore must not be permitted to enter as a com
petitor with that product. 
· Mr. President, we were told the other day by one of the Senators 
from Maine in speaking about the ilelinquency of this administration 
and its incapacity to know when the country was insulted by a third 
rate colonial power that down on the coast of Maine a very important 
industry bad been destroyed by the interposition of the Canadians; 
that the citizens of-Maine were wont in their dories and skiffs and 
wherries to cross over the river that divides those two countries, and at 
Eastport to purchase small herring, which were put up in cotton-seed 
oil in tin boxes, properly labeled in the French language, and sold for 
sardines. The Senator from Maine spoke of that as one of the indus
tries of Maine, a legitimate industry, that was being harassed and im
periled by this interference with the American shipping industries by 
the Canadian men-of-war. 

Mr. President, while I should prefer the sardine in salad oil under 
the imprimatur of Phillipe & Carnaud, I do not know that it would ap
pear that the herring of Maine, properly imbedded in cotton-seed oil 
and inclosed in a tin receptacle picturesquely labeled and decorated, is 
not healthy, salutary, and nutritious, although it may interfere with 
the sardine industry. I should question very much. whether either 
under the police power of this Government or under the taxing power 
of this Government we have any right whatever to prevent the impo
sition. 

I allude to this ·for the purpose of saying that so far as I know the 
bill that is now before us is an innovation. Macaulay describes a cer
tain class of people as preferring to perish by precedent rather t.han be 
saved by innovation. This is where we are in danger of perishing by 
innovation, if I understand the principles involved in this bilJ, and 
while I know nothing whatever about oleomargarine-! never saw a 
pound of it or a particle of it to know it, and I would not eat it except 
upon compulsion, and I do not know that I would upon compulsion, 
though "reasons were as plent.y as blackberries," and I want nobody 
else to eat it unless he desires to eat it-I must admit that having read 
with something of minuteness and attention and care the volume of 
testimony taken by the Committee on Agriculture and Forestry in re
lation to the manufacture and sale of imitation dairy products, if there 
is any confidence. to be placed in human testimony, unless we are to as
sume that men of the very highest character, men of the loftiest attain
ments and science and scholarship, without temptation to crime, have 
conspired with one consent to lie, ,and put their names to the lie, with 
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date and place, without motive or reason for it, that oleomargarine is 
a healthful, nutritions, and cheap product; and there isnotin thisvol
ume from the beginning to the end, from its alpha to its omega, from 
its Genesis to its Revelations, one single particle of evidence, express 
or implied, positive or indirect, that by the consumption of oleomarga
rine was ever one single human being injured in his health; and this 
committee was '' organized to convict'' oleomargarine. 

1\!r. GEORGE. Will the Senator allow me to interrupt him? 
Mr. INGALLS. Yes, sit. 
Mr. GEORGE. He alludes to the committee. I suppose I may be 

allowed to state the fact that, after all the evidence was in, the Agri
cultural Committee, by a majority of two to one, voted that this was 
not a hurtful substance to the health of the country and was not un
wholesome; 

!ir. INGALLS. Then so convincing was this evidence that upon a 
committee-Iperhapsshouldnotsay ''organized to convict'' oleomarga
rine; that is too strong; I should say that I believe that committee did 
not sit with any prejudice in favor of oleomargarine-and yet so con
Tincing was the evidence from men of every kind and degree, public 
and private, that as the Senator from Mississippi, who was himself, I 
believe, a member of the committee, informs us, the committee, by a 
majority of two to one, declared that it was not a hurtful food product. 

Now, Mr. President, where does the police power of the nation, 
where does the police power of the State come in? The junior Senator 
from New York [Mr. EvARTS] appealed with touching pathos for the 
protection of the dairy interests of this country. He drew a picpuesque 
figure of the situation and dwelt upon the hardy virtues and the patri
otic valor of the farming population. Mr. President, I do not yield to 
the Senator from New York in my devotion to their welfare. But upon 
what theory of the Constitution or of natural justice or of the law of 
precedent that ever has before been invoked am I called upon to say 
that this product, admitted by the evidence and confessed by the com
mittee to be salutary, nutritious, cheap, desired by ~ny, shall be bur
dened with proscription and pursued as it is by this bill with pains and 
penalties, with the obvious purpose not of collecting revenue, because 
that mask has· been dropped, not for the purpose of preventing the 
poisoning of the people of the United States by an unwholsome food 
product, but to protect the dairy farmers of this country from the fur
ther deterioration of their stock in trade? 

Mr. President, the best types of butter are not permanent; they are 
not persistent. Butter is a compound that has many delicate, tran
sient, and fugitive elements liable to rapid chemical change when ex
posed to the heat and the atmosphere. The Senator from Massachusetts 
(Mr. HoAR] suggests that it often melts in the mouth. It is liable to 
decomposition; it is liable to sudden change; it rapidly becomes unfit 
for human consumption; and the evidence is here that this product does 
not in any sense whatever interfere or compete with the higher class of 
butter. Nobody claims that it does. It is not insisted that it does. 
Tho;:e who manufacture the higher grades· of butter confess that they 
do not care anything whatever about this bill. Yet here is a product 
that is adapted for the consumption of those who go down to the sea 
iu ships, who are engaged in long voyages,- especially in the tropics, 
where butter can not be carried becan.se it would soon become rancid 
and dilute into oil, adapted Jor the consumption of the loggers in their 
camps and the miners in~the mountains, adapted for consumption by 
the laboring classes of the South where the dairy products are scarce, 
consumed by mnltitudes voluntarily and knowingly, as I shall show by 
this volume, and we are called upon, confessedly in the interest of one 
class of our people, to destroy this industry for their benefit, for I say 
it is destruction. Nobody denies that destruction is intended. 

I wish I had time to read, as I would have if the session were not 
so late, from the statements which this volume contains upon the sub
iect of the character of this product; but I have only time to refer 
briefly to a few. Upon page 47 of this volume is the statement of Pro
fessor Henry Morton, who describes himself as of the Stevens Institute 
of Technology, .Hoboken, N. J., in which he describes the constituents 
of this product, the process of its manufacture, and declares that it is 
a wholesome and nutritious article of diet. To the same effect is the 
statement of Charles F. Chandler, of Columbia College, New York, who 
states that he has prepared reports which have been submitted to the 
boar!l of health of New York city and to the State senate of New York, 
in various yea~ from 1880 down to the present. This is followed by 
the reports of Mr. Chandler, president, and Emmons Clark, secretary, 
to the senate of New York in 1878, a report by !Ir. Chandler to Hon. 
M. R. Wise, chairman of the committee on manufactures of the house 
of representa.tives; Professor George F. Barker, of the University of 
Pennsylvania.; Dr. Henry A. Mott, jr., analytical and consnlting chem
ist, 117 Wall street, New Yoik; ProfessorS. C. Caldwell, of Cornell 
University, New York; S. W. Johnson, of the Sheffield scientific sch<>ol 
of Yale College, New Haven, Conn.; C. A. Goessman, professor of 
chemistry at Amherst College. Massachusett-s; 'Professor Morton, of 
the Stevens Institute of Technology; Charles P. Williams, director and 
professor of the Missouri school of mines, Stnte University, who writes 
from Philadelphia; W. 0. Atwater, from Wesleyan University, 11lid
dletown, Conn.; J. W. S. Arnold, professor in the medical department 
{)f the University of New York, and so on, from men of the very highest 
professional and personal attainments. 

So I think it may: be fairly assumed that the declaration of the Com
mittee on Agriculture and Forestry that this product is deleterious to 
human health and is to be restrained upon that ground must be aban
doned. There is not a shadow of evidence left upon which that report 
can stand. 

Mr. LawrenceJ. Callanan, of New York city, representing the retail 
grocers, appeared before the committee and declared, on page 163, that 
he appeared-

Not to oppos~ the manufacture of oleo or imitation butter, for I think it can 
be made in such a. wny and of such materials us to make it a healthy substitute 
for butter. 

He continues: 
Now, the retailers of New York, and, I thin k, of the country, do not wan t to 

prohibit the manufacture of oleomargarine or butterine; they simply'wnnt the 
trade regulated in such a. way that it must be sold for w bat it is . 

Mr. W. S. Truesdell, vice~president of the Mississippi Valley B airy 
and Creamery Association, says: 

We admit that oleomargarine is healthful; nn d if these gentlemen will confine 
themselves t-o the manufacture of oleomargarine alone there would be no ques
tion about the healthfulness of it. 

1\Ir. George W. Slade, of Fall River, Mass., a wholes..'\le grocer , says : 
The firm bas been in existence a. little over twenty years . . We den.llargely in 

cream butter and oleomargarine and butterine. We commenced the sale of 
butterine about twelve or thirteen years ago', when it was first introduced into 
New England. Our business in these goods, at first small, has gradun.lly in
creased. Our city has a population of about 60,000, 17,000 of which are cotton· 
fact-ory operatives, who, with their families , number 35,000 to 40,000 persons. 
These people consum.e ole.omargarine almost exclusively. The goods are sold 
in 10-pound tubs, with the full knowledge on the part of the consumer of their 
character. These tubs are all marked and sold in accordance with the 1\Iass.'\
chusetts law, being stamped witli the word "oleomargarine" or "bntterine " 
upon the top and sides in one-half inch Gothic letters. 

One of our largest retail grocers constantly advertises these goods unller the ir 
true name and in the daily papers, price 1.10 per 10-pound tub. I have never 
heard aay complaint as to the character of the goods or of any sickness occa
sioned by their use. 

We should regard it as a calamity to the poor people if they were to bet xed 
upon an article which now costs them all they are able to pay for it. 

So says Mr. William B. Clark, of Worcester, Mass., wholesale produce 
dealer: 

We make a specialty of handling oleomargarine and have done so for se>en 
years. So far as I know, the Massachusetts law is generally complied with. 

I recently saw in the hands of a party engaged in collecting oleomargarine 
tubs from families for packing lard sixty-one empty 10-pound tubs, all of w hieh 
had regular oleomargarine stencils upon them as required by statute. About 
three-quarters of our sales reach the eonsum.ers in the original marked pack~ 
ages, mostly 10-pound tubs. 

Consumers of these goods in Worcester and vicinity do not altogether belong 
t-o the poorer classes, though the larger !tum.ber of them do. I am personally 
acquainted with several farmers in our neighborhood who sell their milk and 
do not make butter, who regularly purchase butterine to use upon their tables. 

Our fum is in\erested in se"(eralcreameriesin Vermont, and we have not seen 
. that the sale of oleomargarine interferes with or lowers the pl"ice of fresh-made 
creamery butter. 

1\!r. J. Merrill Currier, of Lawrence, Mass., a retail dealer. in gro
ceries and provisions since 1850, says: 

'Vithin the last five years we have dealt in oleomargarine. 'Ve· commen<.'ed 
the sale of these goods because our customers demanded them, and because if 
we did not supply them we found that they would go to our competitors, so thut 
we thus lost their trade for other goods. We have fow1.d the call for these goods 
to constantly increase, and that they give general satisfaction. We have less 
complaint from them than from our cream butter of prime quality. We account 
for this from it~ uniform character and quality. We have never heard that any 
person was made sick by it or that it was unhealthful. Many of our customers 
say they prefer it to.crea.mery butter, which costs mn:ch more. Our customers 
for this article are principally laboring people with families, and I understand 
~~~~ ::.e~ !~~~~tk~~pose of saving money with which they are able to pro-

If a person calls for butter he gets butter, and if he calls for oleomargarine h e 
gets that. We desire and intend to continue our business in this way. 'Ve do 
not wish to be obliged to say that the price has gone up 5 or 10cents per pound, 
or that we can not furnish it, because the Government has put such a tax upon 
it, while the corresponding article on the rich man's table is exempted from this 
burden, and all for the benefitofthosewhoarebetteroiftban tho e upon whom 
the real burden would come. So far as I know, the feeling in the community 
in which I live is unanimous in the opinion that any tax would be unj ust and 
bear heavily upon those who are the least able to sustain it. 

l\Ir. HOAR. . Who is that? 
Ur. INGALLS. That is Mr. J. Merrill ClUTier, ofthefirmof J. llf. 

Currier & Co., of Lawrence, Mass., who says that he ha..s been in the 
retail business dealing in groceries and provisions since 1850. 1\!r. 
Simpson, one of the witnesses, who was called in this matter, who is 
himself a manufacturer of dairy butter, says: 

I believe that the population of the counti·y has increased very much beyond 
the increase in the production of butter. I believe that fully ten million people 
would have been deprived of any butter, or substitute for butter, during the past 
winter, and I think roll butter would have been 50 cents a pound if it had not 
been for the oleo. I think that would have been t-he difference if it had not been 
for the manufacture of oleo. I think there is a demand for all the fine bu.tte r 
that can be made at a fair price. 

There is much more testimony to the same effect. There was one 
witness who lived in Chicago whose testimony I had marked, but which 
has unfortunately escaped my attention so that I can notimmediately 
turn to it, but he declared that of the product manufactured by Armour, 
keut only as butterine and oleomargarlne at the grocery stores, thou
saiias and thousands of pounds were sold every day to the operatives 
in the various factories and mills and establishments about Chicago, who 
preferred it to any other form in which that material can be presented. 

If the object then of the promoters of this bill is simply to provide 
that the United States shall acquire jurisdiction over this product so 
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that there shall be no interference with the genuine productB of the 
dairy, and not a desire to burden this manufacture with unnecessary 
imposition, the tax that is imposed here is out of all proportion to the 
results which are desired to be attained. It .is admitted ·that not less 
than 200,000,000 pounds of oleomargarine are now manufactured and 
sold yearly, which at a tax o·f 5 cents a pound would produce, aside 
from the licenses, not less than $10,000,000 :per annum. I doubt very 
much whether the most stringent regulations which could be adopted 
under the ex<?-se system oftbe United States would cost 500,000, be
cause we are informed that there are not more than thirty places where 
these goods are manufactured. 

I therefore move to strike out, in line 3 of section 8, upon page 6 of 
the bill, thewords "fivecen~" and t()insert "one cent;" so as to read: 

There shall be assessed and collected a. tax: of1 cent per pound. 

Aside from the license taxes of $600 upon manufacturers, and $480 
upon wholesale dealers, and $48 upon retail dealers, that would bring 
what appears to me to be an ample sum to pay all the expen.seSwhich 
could possibly be incurred in placing this product under the supervis
ion of the internal revenue officials ofthe United States Government. 

The PRESIDING OFFICER ('1\Ir. P .ALl\IER in the chair). The Chair 
will inform the Senator from Kansas that there is an amendment al
ready pending, and th.'\t his amendment is not in order at the present 
time. 

Mr. FRYE. Before the Senator takes his seat I desire to call his at
tion to a few remarks which he made touching the statements made by 
a Maine Senator in regard to the sardines of 1\L'tine. I ask him to what 
Maine Senator he referred. 

.Mr. INGALLS. I referred to the Senator's colleague [Mr. HA.LE]. 
It occurred in a debate here a few days since, a public debate. 

Mr. FRYE. As my colleague is now absent in the Committee on 
Approp'riations of course he can make no reply in relation to that. I 
was not present at that debate, and I certainly myself would not like 
to be charged by my silence with saying what the Senator reports my 
colleague to have said. · 

Mr. INGALLS. It was a matter that occurred here in vublic debate. 
I do not recollect the bill which was before the Senate. I think there 
were many around me who heard the Senator from l\Iaine speak about 
the fact that there were large quantities of small herrings packed by 
citizens of Maine in cotton-seed oil and sold as sardinesj and be spoke 
of it in debate as one of the important industries of that State which 
was being imperiled by the depredations of the Canadian privateers 
upon our :fishermen. 

1\Ir. FRYE. It is an important indnstry, but whether or not the 
gentlemen who are engaged in the business admit that they put up 
sardines in cotton-seed oil, and in tin boxes, and in imitation of the 
French, and sell them under the French name as French sardin&. is 
another matter. ·I doubt very much indeed whether this statement is 
justified by anything which takes place in the State of Maine. 

Mr. INGALLS. What is the pending amendment? 
The PRESIDING OFFICER. The question is on the amendment 

of the Senator from Arkansas [Mr. Jo1-.TES]. · 
Mr. INGALLS. Let it be read. . 
Mr. MILLER. Mr. President, I shall detain the Senate-
The PRESIDING OFFICER. The Senator from New York will 

suspend a moment while the pending amendment is read. 
Mr. MU.LER. Certainly._ · . 
Mr. JONES, of Arkansas. As the amendment is only two or three 

lines long I hope the Senator from New York will allow it to be read, 
~d as it honestly sets out the objects of the bill I ha>e no doubt he 
will accept the amendment. 

The PRESIDING OFFICER. The amendment will be read. , 
The SECRET.AnY. In section 3, line 1, after the word "that," it is 

proposed to insert: · 
For the purpose of discouraging the manufacture and sale of oleom argarine 

or imitation butter, and to increase the price_of genuine butter. 

So as to read: 
Sxo. 3. That for the purpo e of discom·aging the manufacture and sale of 

oleomargarine or imitation butter, and to increase the price of genuine butter 
special taxes ~e imposed, as follows: ' 

Mr. MILLER. As the time has nearly arrived when I gave notice 
that I should ask for a vote, I do not propose to continue the discussion 
now, but simply to reply to what I unde.z:stand the Senator from 1\fis
sissippi [Ur. GEORGE] stated as having taken place in the Committee 
on Agriculture and Forestry. The question as to the wholesomeness or 
unwholesomeness of oleomargarine was never properly before that com
mittee and was never properly considered by it, but the members of 
the committee in their consultations did express their opinions regard
ing it. Ho~ever, those opinions were based upon the genuine article, 
upon the article manufactured under the process of Mege a pure arti
cle, and it in no way had anything to do with the-article' as we find it 
in co~erce. It was never properly before ~he committee, and any 
express10n or statement here as to how the committee divided itself 
upo~ that qu.estion oranyothe1:'questio~ outside of the bill is, I think, 
outs1de of thiS debate and outside of thlS whole question. · 

Mr. GEORGE. Will the Senator from New York allow me to call 
his attention to what occurred on that subject? 

• The PRESIDING-oFFICER. Does the Senator from New York 
yield? 

Mr.!IIILLER. I do not :understand that it is parliamentary or proper 
to bring into this body the votes or the conversations or the consulta
tions that take place in a committee. The Senator of course is nt 
liberty to state anything that he sees fit. 

Mr. GEORGE. I desire to state, and I do not think it violates any . 
parliamentary rule, that at the very initiation of our consideration of 
this bill a motion was made before the committee, upon which the com
mittoo>oted by yeas and nays, and the result of . that was an affirma
tion on the part of the committee that oleomargarine was not a noxious 
article of food. 

Mr. M!LLER. The Senator will undoubtedly qualify that by say
ing that that referred to oleomargarine, and not to any compound of it, 
or any adulteration of it, or any mixture of it. 

Mr. GEORGE. Of course it meant prop_erly-made oleomargarine. 
1\Ir. 11IILLER. I am prepared to show, and could show here if I 

would spend the time, that there is to-day probably not a pound of 
oleomargarine made in the United States of America. I have a letter 
from a man who introduced the 1\Iege process in this country, who first 
manufactured it, and who followed it from the beginhing to the end. 
He does not hesitate to say that all the compounds which are made to
day are not pure oleomargarine; that they are combinations of oleo oil, 
of lard, of cotu:m-seed oil, of. sesame oil, and of various other fats; and 
that the genuine article is entirely unknown. So whatever may have 
been the opinion of the committee upoD; the genuine article, or what
ever may be the opinion. of the scientific gentlemen who ha\e been 
quoted here upon that question, it has nothing whate>er to do with the 
question of the wholesomeness of the article as we now find it before 
the public. 

This book of testimony whi<1h has been read here to-day, and I shall 
not go into that again, for at great length and in great dstail I read 
the opinions of scientifi.c men whose standing is as high as that of any 
others who·have been quoted here, who show that as to-day madeitis 
not as wholesome as butter; that it does frequently contain the germs 
of disease; and that it is always liable to be the medium of con>eying 
disease t() the human system. I showed that the .Academy of Medicine 
in Paris had so declared against it and had forbidden its use in the 
public hospitals of Paris. 

But in order that I might know aomething about the article which 
is now being sold in nearly every grocery store in this country under 
the name of butter I sent to the assistant dairy commissioner of New 
Yoi'k to have him send to-the 1\ficroscopist·oftheAgricultural Depart
ment samples of as many different kinds of oleomargarine as he could 
find in the market, and he sent here some ten or twelve different sam
ples. I had them examined by Doctor Taylor, whose ability as ami
croscopist will not be questioned I suppose by any one, who bas been 
for several years making a very careful study of this thing, and who 
was the :first scientific man in this country or elsewhere to make the 
discovery that by the use of the microscope he could detect every dif
ferent kind of fat known, of every different animal and of every differ
ent vegetable. He has undoubtedly succeeded in carrying his experi
ments to such a point that to-day he can take any of these fats and tell 
in a very sho.rt time. precisely what kind of fat has been used in the 
combination. 

Let me call the attention of the body for a moment only to orne of 
the samples which were taken in the market of New York only a few 
weeks ago and sent here for examination. Here is tbe statement of 
Dr. Taylor: 

U . 8. D E PART.UEXT OF A GRI<XLTURE. 
Wasllington, D. 0. , J une TI, 1886. 

Ron . ·wARNER l\IILLER, 
Chairman Senate Committ£e on Agri~ltw·e : 

• DEA..R Sm: Herewith I respectfully submit an analysis of th e ten samples of · 
oleomarga'r'ine, so called, received June 12, 1886, from B. F. Yan Valk.enburgh, 
assistant ew Ym·k. State dairy commissioner, 350 Washington street , N e w 
York city N.Y. 

Sample No.1 is an oleomargarine. Viewed under the microscope as received 
this sample exhibits crystals of lard. On boiling it gi:ves off fumes of a. very 
disagreeable acid odor and also that of decomposing cheese (caseine), showing 
the presence of butter. It is unfit for human food, being in a highly decom
posed state. The sample is marked L . .A.arensburg, N. Y. 

Here was something pretending to be oleomargarine;which instead of 
being made of oleo oil was only made of lard and had mixed with it 
enough of milk or of butter to leave in it what is known as tbecheesy 
flavor given to butter: 

Sample Ko. 2.-This specimen is fn U of fungi, myceli urn, and the spores of the 
same. Dark bodies, foreign to pure butter or oleomargarine. are also obserYed. 
On boiling a. very sour odor is given off, and also tha-t ·of decomposing cheese 
(caseine), indicating the presence of butter, although no odor of butter was per
ceived. This sample was too much decayed to detect in it the crystals of beef 
fat-. Has a. slight taste of butter. Is unfit for human food, being in a state of 
fermentation. The sample is marked H. & D. , June 12,1885. Probably Richards 
& Muny's goods. 

Bantple No. 3.-This sample is an oleomargarine. Viewed under the micro
scope it ex.hibiU! crysta.ls of lard. On boiling gives off a. sJ]ght odor of butter; 
also a sour and cheesy odor. Is unfit for human food, being highly decom
posed. This sample is marked P. H. Riper, N.Y. ; made by him in New York; 
old goods. 

I might go on and read the entire list of ten, but I see the SeJlll,tor 
from 1\Iissouri [Mr. VEST] is in his seat, and he told uo _the other day 
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• that the details which I brought out were so !ickening that he was 
compelled to leave the Chamber. I do not desire to drive him or any 
one else from the Chamber, and I will allow him to read this article 
for himself. The whole ten samples show the fraud that is being per
petrated in making oleomargarine. 

Mr. President, it is a double fraud. Oleomargarine itself is a bogus 
imitation of butter. The article put upon the market to-day is a bogus 
imitation of oleomargarine, made out of all the compounds that can be 
gotten together, because they are cheap. I do not care to go further 
into the question either of its wholesomeness or of its cleanliness. 

A good deal has been read here regarding the desirability of this food 
as a cheap product for men laboring in factories and ordinary laboring 
men. Tbns tar these efforts to supply the laboring man with a cheap 
food have resulted in trying to cheat him out of his money by charg
ing him substantially the same price for the bogus article as he would 
have paid for the genuine article. I could read the testimony of Mr. 
Harris, from some point in Massachusetts, in which he said he was 
selling oleomargarine honestly for what it was worth, and that it was 
usually used for cooking purposes and not upon the table. I asked 
him what he charged for it. He replied 17 cents a pound. I asked 
him what he paid ior it, and he said 10~ cents a pound. In the ex
amination it came out that upon the finer quality of butter he charges 
a profit of 4 cents a pound. So in this case u· he had been willing to 
content himself with the ordinary price of the retail dealer he would 
have furnished these goods to his customers for 14! cents a pound. In
stead of that he charged them the price of ordinary butter, 17 cents a 
pound, and he said he could not afford to do it for less, and still be 
thought it was a good food for poor laboring men in this country. I 
do not care to go into that. I am not asking the laboring men of this 
country to use any bogus article or any other because it is cheap. I 
think they can take care of that. 

We have heard a good deal about the labOring men and about the 
Knights of Labor and the various organizations organized throughout 
the country as opposed to this bill. There have been some petitions 
coming in here pretending to come from that source, and they have been 
sent to the Senate in order that it might exert its proper influence. I 
have been furnished with an original letter from Mr. Powderly upon 
this question. I will ask that it be read at the desk in order that it 
may go into the RECORD, and let us see whether there is any organiza
tion among the laboring men against this measure. 

The Chief Clerk read as follows: 
ScRANTON, PA., June 16, 1886. 

DEAR Sm: Neither the general assembly nor the general executive boacd of 
the Knights of Labor have ever indorsed or in any way meddled with the oleo
margarine question, and all r epresentations to the contrary are fa lse. I have 
never heard (only through you) that our order was accused of interfering in this 
matter. We telegraphed from Cleveland when in special session that we had 
taken no action. It would seem t.bat that wowd be sufficient. 

Individual members of the Knights of Labor may have favored the oleomar
garine bill or opposed it. If so, they have a right to their opinion. As an or
der, however, we have not touched the question at all. 

I remain, very truly, yours, · 
T.V. POWDERLY. 

.JOHN LIVINGSTON, Esq., 
New York, N. Y. 

Mr. MILLER. I submit that simply as~ answer to some things 
which have been said here during this debate in ~egard to the position 
of laboring men on this question. I shall not repeat my argument on 
that question, but simply say that the laboring men of this country, 
and by that I mean those laboring in manufacturing estabFshments, 
producing manufactured articles for sale, know full well that they can 
not afford to buy the product of any labor for less than its real cost to 
the producer. They know full well that they can not afford to buy 
the p1·odl1cts of the farm at such a price as will bring ruin to the farmer 
any more than the farmer and the farm laborer can afford to buy the 
manufactured article for less than it costs, for if they do it must event. 
ually come out of the wages of the laborer. The laboring men of this 
country stand together upon questions of that kind, and ~ey know 
their interests well enough to do it. 

There is simply one other question to which I wish to call the atten
tion of the Senate for_a single moment. It was a1luded to and fully 
brou~ht out by my colleague in speaking of' the influence of the dairy 
industry of this country upon our foreign commerce, that it furnished 
no inconsiderable portion of our exports and performed its fair share 
in producing to-day a balance of trade in our favor, and maintained, 
therefore, a healthy condition of our finances. 

The bill which has been reported here by the Committee on Foreign 
Relations in regard to the inspection of our hog products is simply in
tended to give snch a guarantee of their purity that they will no longer 
be rejected by the governments of Europe, and in order that by that 
method we may find a wider market for those products. Up to the time 
that oleomargarine be~n to be made in this country a very consider
able portion of our butter found a market in Europe; but within the 
last 1ew years it has declined at least 50 per cent. in its amount. Why 
has this been? Not that less butter is being consumed in Europe, but 
because of this uncontrolled and unlimited fraud by which these imi
tation goods are put upon the marl!:et as though they were original and 
genuine, it has brought discredit upon all our product, and to-.day we 

can scarcely find any foreign market for the best made American but
ter. I have no doubt if we had the power under our Constitution to 
enact the law of the Dominion of Canada, it would be greatly to the 
interest of the whole cou.ntry that_ it should be done. 

Canada has a very simple law upon this question. It is scarcely more 
than ten lines long. It forbids either the manufacture or importation 
of oleomargarine into the Dominion of Canada under heavy fines and 
penalt.ies. What has been the result of that legislation in Canada.? 
It has transferred one-half of our existing trade in the dairy products 
across the border into Canada. Her exports of butter, as the figures 
of the produce exchange show, have grown as ours have diminished, 
and to-day she alone is able to hold her hand and control in the mar
kets of Europe, because the Canadian brand is a guarantee of honesty 
and genuineness, and no matter how p;ood our butter may be to-day it 
finds either an uncertain market or no market at all in Europe. 

I have here a letter from one of the leading produce dealers and ex
porters of New York city bearing directly upon that question. I send 
it to the desk and ask the Secretary to Tead it. 

The Chief Clerk read as follows: 
NEW YORK, June 25,1886. 

DEAR Sm: I SJ.ippose you know the Canadian Government have passed a law 
to prohibit the manufacture, importation, or sale of any imitation or adulterated 
dairy products in the Dominion. By thi~ a.ct she secures a.' preference over us 
in the foreign. market-s on her dairy product~. One of the partners of a foreign 
produce exporting house here, and who also have an agency in Montreal, has 
just told me that they had orders for Canadia n butter at 7f> shillings p er hun
dredweight, but could not ~~;et orders for American at 65 shillings. 

I remain, yours very respectfully, 
JOliN S. MARTIN. 

Ron. W ARl'o~R 1f!n.LER, 
ChainnanCommittee on AgricuUu.re, Washington, D. 0. 

P. S.-Seventy-five shillings sterling means about 16 cents p e r pound here, and 
at this price large quantities of fine , pure, June-made creamery butter could be 
bought in our market now. 

Mr. MILLER. There is the evidence that our best dairy butter to
day is so discredited in the markets of ~urope that if sent there at all 
it sells at 20 cents less than the Canadian article, which of course is no 
better. Take this then in ev~ry consideration, and it seems to me we 
do find sufficient reason for the legislation asked by the bill. 

Mr. President, I appeal to the friends of this measure to see to it that 
it shall not be amended in a single section, that not a single line or let
ter or figure of it shall be changed by this body. 

Mr. BECK. Why? _ 
. Mr. MILLER. Any change at this stage of the session may be fatal 

to the bill. As I said the other day, the mea,ure does not go into ef
fect until ninety days after the passage of the act, which will be near 
the 1st of November. If the bill shall become a law and if it shall be 
found that there is any injustice -in it, or that there are any mistakes 
made in the bill, Congress will be in session within thirty days and can 
rectify them. But I trust that the friends of this measure will see to 
it that it passes this body as it came from the other Bouse. 

Mr. JONES, of Arkansas. 'With the consent of 1ll.e Senate I will 
withdraw the amendment which I offered to the bill a few moments ago, 
for the purpose of allowing the amendment offered by the Senator from 
Kansas to be voted on directly. 

The PHESIDING OFFICER. The amendment of the Senator from 
Arkansas is withdrawn. . 

Mr. INGALLS. In line 3 of section 8, I move to strike out ''five" 
and insert "two" before the word "cents;" so as to read: 

Tha t upon oleomargarine which sbo.ll be manufactured and sold, or rem~ved 
for consumption or use, there shall be assessed and collect-ed a tax of 2 cents per 
pound, to be p a id by the m.anufacturer thereof. 

On that I ask for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Kansas moves to 

amend the bill as he bas stated, and demands the yeas and nays on 
agreeing to the amendment. 

The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. McMILLAN (when Mr. SABIN's name was called). My col
league (.Mr. SAlHN] is detained from the Senate by sickness, nnd is 
paired wit.h the Senator from West Virginia (Mr. KENNA]. If my 
colleague were here, he would vote •'nay." 

Mr. SAULSBURY (when his name was called). I am paired with 
the Senator from· Vermont [Mr. MoRRILL]. If he were here, !should 
vole "yea." 

The roll-call was concluded. 
Mr. GEORGE. On this bill am1 on the amendments I am paire<1 

with the Senator n·om New Hampshire [Mr. PIKE]. If he were pres· 
ent, I should vote "yea" on this amendment. 

Mr. TELLER. On this question I am paired with the Senator from 
Florida [Mr. CALL]. Ifhewerepresent, I should vote "nay." 

.Mr. McMILLAN. I am authorized to announce that the pair of my 
colleague [Mr. SABIN] is transferred to the Senator from Florida (l\!r. 
CALL] from the Senator from West Virginia [Mr. KENNA]. The ben
ator from Florida would vote "yea," and my colleague would vote 
"nay)' 

Mr. TELLER. Then I vote "nay." 
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The result was announced-yeas 32, nays 28; as follows: 

Aldrich , 
Beck, 
Berry, 
Brown, 
Butler, 
Camden , 
Chace, 
Cockren , 

Allison, 
Blackburn , 
Blair, 
Cameron , 
Conger, 
Cullom , 
Dawes, 

Coke, 
Colquitt, 
Eustis, 
Gibson, 
Gray, 
Jiampton, 
Harns, 
Ingalls, 

Dolph, 
J!:dmunds, 
Evarts, 
Frye, 
Gorman, 
Hale, 
Harrison , 

YEAB-32. 
Jones of Arkansas, Riddleberger, 
Jones of Nevada, t:!ta.nford, 
J\llanderson, Vance, 
Maxey, Vest, 
Payne, Voorhees, 
Platt, 'Valthall, 
Pugh, Whitlhorne, 
Ransom, Wilson of Md. 

N AYS-21t 
Hawley, 
Logan 
Mc.Miilan, 
Mahone, 
Miller, 
Mitchell of Oreg., 
Palmer, 

ABSENT-16. 

Plumb, 
Sawyer, 
Sewell, 
Sherman, 
Spooner, 
Teller, 
'Vilson of Iowa. 

Bowen, Hearst, McPherson, Pike, 
Sabin, 
Saulsbury, 
VanWyck. 

'Call, Boar, Mitchell of Pa., 
l"air: Joues ofFlorida, Morgan, . 
Geo;ge, Kenna, Morrill, 

So the amendment was agreed to. 
Mr. BUTLER. In line 6 of section 1 I move to strike out the words 

" with or," before the word "without," where they occur the second 
time in the line; so as to read: 

That for the purposes of this act the word "butter" shall be understood to 
mean the food product usually known as butter, and which is made exclusively 
from milk or cream, or both, with or without common salt, and without addi
tional coloring matter. · -

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina [Mr. BuT
LER]. 

.l\ir. MILLER. I mo-.e to lay the amendment on the table. 
Mr. Bl]TLER. I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to call 

the roll. 
Mr. GEORGE (when his name was called). I am paired with the 

Senator from New Hampshire [Mr. PIKE]. I should Yote "nay" if 
be were present. 

Mr. PUGH (when his name was called). On this question I am 
paired with the Senator from Minnesota [Mr. SABIN] . . 

Mr. McMILLAN. My colleague (Mr. SABIN] would vote "yea" 
if be were present. 

Mr. SAULSBURY (when his name was called). I am paired with 
the Senator from Vermont[Mr. M9RRILLj. 

The roll-call was concluded. 
Mr. PLUMB. I ought, perhaps, to announce that the Senator from 

Alabama [Mr. MORGAN] is paired with the Senator from Colorado 
[Mr. BowEN]. The pair was originally between the Senator from 
Alabama and myself, with the privilege on my part to transfer it, which 
I have done. I make this announcement now, and will not repeat it 
hereafter. The Senate will understand that the pair continues to exist 
on all the votes on the bill. . 

The result was announced-yeas 36, nays 26; as follows: 
YEAS-3G. 

Aldrich, Dawe, Hoar, Platt, 
Allison, Dolph, KE"nna, Plumb, 
Blackbunl, Edmunds, Logan, Sawyer, 
.Blair, Evarts, McMillan, Sewell, -
Camden, Frye, Mahone, Sherman, 
Cameron, Gorman, .Manderson, Spooner, 
Chace, Hale, Miller, Stanford, 
Conger, Harrison, .Mitchell of Oreg., Teller, 
Cullom, Hawley, Palmer, Wilson of Iowa. 

NAY8-26. 
:Reck, Colquitt , Jones of Arkansas, Vest, 
Derry, Eustis, Jones of Nevada, Voorhees, 
Brown, Gibson, Maxey, Walthall, 
Butler, Gray, Payne, 'Vhitthome, 
Oall, Hampton, Ransom, Wilson of 1\ld. 
Cockrell, Hams, Riddlebergcr, 
Coke, Ingalls( Vance, 

ABSENT-H. 
Bowen , · Jones of Florida, Morrill, Saulsbury, 
Fair, McPherson, Pike, VanWyck. 
George, Mitchell of Pa., Pugh, 
Heal·st, Morgan, Sabin, 

So the amendment was laid on the table. 
Mr. INGALLS. In section 6, line 15, before the word "sells," I 

move to insert the word "knowingly;" so as to read: 
Every person who knowingly sells or offers for sale, or delivers or offers to 

deliver, any oleomargarine in any other form than in new wooden or paper 
packages as above described, or who packs in any_ package any oleomargarine 
in any manner contrary to law, or who falsely brands any package or affixes a 
11tamp on any package denoting a less amount of tax than that required by law, 
11hall be fined for each offense not less than $100 nor more than $1,000, and be 
imprisoned not less than six month~ nor more than two years. 

That is a penal clause imposing a penalty for the selling of a Jess 
amount than is to be required by law. It probably was an omission 
in any event, and as the bill has been -amended I suppose there will be 
no objection to this amendment. It is the customary limitation upon 
the act whenever a criminal intent is to be charged. 

Mr. BECK. Perhaps the Senator from Kansas does not agree with 
me, but I ask him whether it ~ould not be well to strike out the min
imum punishment? There may be technical violations of this law by 
very ignorant people, and if the court has the discretion to fix a maxi
mum fine it ought not to fix so severe a minimum in some cases as 
seems to be fixed here for the verv smallest offense. If the maximum 
is right- I think theminimumcouid be dispensed with. I suggest this 
to the Senator from New York as well, because persons may buy these 
things, and you may prove some knowledge, and yet in a matter like 
this very many ignorant people d~al in this article, and when you give 
the court a discretion to .fix the punishment according to the offense it 
is very hard to make six months' imprisonment or a fine of $100 the 
very least it is authorized to impose. 

Mr. INGALLS. I propose as soon as this amendment is acte<l on to 
add the necessary amendments in lines 21 and 23, so that the offense 
may have a maximum punishment, striking_ out the minimum. 

Mr. MILLER. I can not aecept any amendment to the bill. I trust 
the Senate will before the bill leaves it reverse its action upon the rate 
of ta;ation. It is impossible if the bill becomes a law that any per
son shall deal in this article in any other way than knowingly and 
willfully, and therefore no such words are necessary. At all events I 
should fail of doing my full duty in this matter if I consented to any 
amendment whatever, unless it is put in by an n:bsolute vote of the 
Senate. 

I move to lay the pending amendment on the table, and I give notice 
that I shall do that in every case. 

The PRESIDING OFFICER. The Senator from New York moves 
that the amendment of the Senator from Kansas be laid on the table. 

Mr. RIDDLEBERGER. Before that motion is put, I ask the Sen
ator from New York whether be meant to say that every amendment 
shall be laid on the table on his motion . 

The PRESIDL~G OFFICE~. The motion is to lay the amendment 
on the table. . 

Mr. RIDDLEBERGER. But I understood_ the Senator from New 
York to say that he would give notice that all amendments shall lie on 
the table. 

The PRESIDING OFFICER. The Senator from Virginia will please 
hear the Chair. The motion is to lay the amendment of the Senator 
from Kansas on the table, and that motion admits of no debate. 

Mr. RIDDLEBERGER. Then I understood t.b.e notice of the Sen
ator from New York to be that he would ask to dispose of all other 
amendments in that way. That is what he said. 

The PRE!:)IDING OFFICER. The motions can be treated as they 
come up, but this motion admits of no debate. 

Mr. RIDDLEBERGER. He said it. -
The PRESIDING OFFICER. The question is on the motion of the 

Senator from New York to lay the amendment on the table. 
Mr. MILLER. I ask for the yeas a11d nays. 
The yeas and nays were ordered and taken. 
Mr. SAULSBURY. I am paired with the Senator from Vermont 

[Mr. :MORRILL). 
Mr. GEORGE. I am paired with the Senator from New Hampshire 

[Mr. PIKE). If he were present, I should vote "nay." . 
1tir. McMILLAN. My colleague [Mr. SABIN] is detained fTom the 

Senate by sickness, as I have before announced, and is paired. He 
would vote 11 yea" on this question .. 

Mr. PUGH (after having voted in the negati-.e). I withdmw my 
vote. I am paired with ,tbe Senator from Minnesota [Mr. SABI~]. 

The result was announced-yeas 27, nays 30; as follows: 

Allison, 
Blackburn, 
Blair, 
Cameron, 
Cullom, 
Dawes, 
Dolph, 

Edmunds, 
Evarts, 
Frye, 
Hale, 
Hawley, 
Logan, 
McMillan, 

YEA8-2i. 
Mahone, 
1\[anderson, 
1\Iiller, 
:Uitchell of Oreg., 
Palmer, 
Payne, 
Platt, 

NAYS---30. 

Plumb, 
Sawyer, 
Sewell, 
Spoone1·, 

. Teller, 
Wilson of Iowa. 

Aldrich, 
Beck, 
Berry, 
Brown, 
Butler, · 
()all, 
Camden, 
Chace, 

Cockrell, 
Coke, 
Colquitt, 
Conger, 
Eustis, 
Gibson, 
Gray, 
Ilampt-on , 

Harris, Vance, 
Hoar, Vest, 
Ingalls, Voorhees, 
Jones of Arkansas, Walthall, 
Kenna, \IV-hitthorne, 
Maxey, 'Vilson of Md. 
R.ansom, 
U.iddleberger, 

ABSENT-19. 
Bowen, Ilearst, Morgan, 
Fair, Jones of Flori<la, Morrill, 
George, Jones of Nevada, Pike, 
Gorruan, McPherson, Pugh, 
Harrison, Mitchell of Pa.. , Sabin, 

Saulsbury, 
Sherman, 
Stanford, 
VanWyck, 

So the Senate refused to lay the amendment on the table. 
The PRESIDING OFFICER. The question recurs on agreeing to 

the amendment of the Senator from Kansas to insert the word ''know-
ingly" in line 15 of section 6. · 

Mr. HOAR. I hope the Senator in charge of the bill will allow this 
amendment to be made, and also allow another amendment to be made · 
striking ont the minimum punishment at the end of the section, which 
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it seems to me, except in cases of crimes of great aggravation, like mur
der or burglary with violence to the person, ought never to be in crim
inal legislation. The Senate for the last few years has, I believe, in
variably, when its attention has been called to the ma~ter, stricken out 
the minimum legislation; that iB, the compulsory imprisonment in all 
cases without regard to accident or extenuating circumstances, and so 
on. 
If the bill is to be amended at all, it seems to me that the pending 

amendment and the amendment which I have indicated would help the 
bill rather than hurt it. 

Mr. MILLER. The Senator from Vermont [Mr.EDMU.NDS], with the 
. law before him, informs me that the present internal-revenue law is 

precisely like this, only that the minimum punishment is greater than 
this. So that certainly is not in accordance with the statement of the 
Senator from ?!Iassachusetts, as I understood it . ...... 

Mr. HOAR. No; I said that for the last three or four years, when
ever the attention of' the Senate had been called to this matter of mini
mum punishment it had invariably adopted the policy of striking it 
qnt. . 

I wiSh to say that one of the great blots upon ow· legisL1.tion is the 
existenceofthe veryprovision to which the Senator from Vermont has 
called attention in the revenue laws. I had this case brought ·to my 
attention when I was a member of the other House. 

An Irishman who was a man of standing and character among those 
who knew him, and whose wife I had known very well as a domestic 
in a family where I had li-red, was convicted in Boston of violating the 
internal-revenue laws by selling some article; I have forgotten now 
what the article was, very likely liquor. He had applied to the col
lector of internal revenue in. the district to know whether it was neces
sary for him to take both a wholesale and a retail license. · The col
lector said that he was not himself certain under the circumstances, but 
he would apply to the Department for direction; that in the mean time 
the man might keep on. He took out the license which the collector 
required of him, and he was indicted for a violation of. the other pro
vision in the interyal before the reply came back from Washington, 
and was convicted. The judge, Judge Sprague, said there was no power 
under the law which would prevent his sentencing that man to im
prisonment. He happened. to be in a condition of health in. which im
prisonment for six months or twelve months would have been his 
death, and it was with very great difficulty that the admini...qf;ration 
here were induced to interfere. 

Mr. MILLER. So fur as the amendment in line 15 inserting the 
word ''knowingly'' is concerned, it may as well be accepted now as to 
have another vote upon it, because the vote just.taken indicates that 
it will carry, but I shall reserve the right of course when the bill is re
ported to the Senate to have a separate vote upon it, if I then think it 
wise to do so. Therefore, I suggest that the word "knowingly " be 
inserted by unanimous consent at present, in order to avoid another 
vote. 

The PRESIDING OFFICER (Mr. io'.R.YEin the chair). Withoutob
iection it will be so ordered. 

Mr. INGALLS. In section 6, ·line 21, after the word ''not,'' I move 
to strike out the words "less than one hundred dollars nor;" and in 
line 22, after the word "not," to strike out the words "less than six 
months norr" so as to read: 

Shall be fined for each offense not more th!!-n 8I,ooo,· and be imprisoned not 
more than two years. 

I do not know whether that can be properly offered as one amend
ment, but I suppose by unanimous consent it may be so treated. 

ThePRESIDINGOFFICER. Withoutobjectionitwill besotreated. 
The question is on agreeing to the amendment proposed by the Senator 
from Kansas. 

Mr. EDMUNDS. I voted to lay the amendment of the Senator from 
Kansas inserting the word ''knowingly'' on the table, not on the 
ground that I should object to its insertion per se, but upon the ground 
that thinking the clause to be perfectly safe as it stood I did not wish 
to amend the bill at all. But as that is put in, we now come to the 
question of penalties, and to illustrate that as well as the penalties 
under the internal-revenue system I will just read a section that I open 
at random in the internal-revenue chapter and title in the Revised 
Statutes, wbich.illustratesboth theabsence.of ''knowingly'' as a phrase 
and the amount of penalty. It is section 3268: 

Every person who destroys, breaks, injures, or tampers with any lock or seal 
which may be placed on any cistern-room or building by the duly authorized 
officers of the revenue, or opens said lock or seal, or the door to said cistern
I'oom or building, or in any manner gains access to the contents therein, in the 
absence of the proper officer, shall be fined not less than 5500 nor more than 
$>,000, and imprisoned not less than one year nor more than three years. 

There is an instance in which one would suppose on the theory of 
the argument of the proposer of this amendment of" knowingly" that 
it would be necessary and proper to put it in, because the lock being 
once put on does not show on the face of it that it is a Government lock 
put on that building by a proper Government officer duly authorized 
to do it. But the word is not in, and if anybody happened to be prose
cut-ed under that section, and he showed that he did not know that 

·that was a revenue-lock building, or a revenue lock, and he supposed 
it was perfectly right to go into the building for some purpose, and he 

•. 

broke the lock, he could not be convicted, because it would be implied 
that th~ essence of the offense after all was doing it with an intent to 
do wrong. _ 

Therefore I Toted to lay the amendment inserting the word "know
ingly" on the table, while if th~ were a Senate bill I should not, of 
course, have the slightest objection to it, because it would mean the 
same thing in SJich a case whether in or out. 

When you come to the penalty there is great force in what the Sen
ator from Massachusetts says, and if the bill is to be amended at all I 
have no objection to striking out the minimums, although it is not dif
ferent from but more mild than the present internal-revenue bw about 
distilled spirits, &c . 

Mr. MILLER. I move to lay the amendment on the table. 
The PRESIDING OFFICER. The Senator from New York moves 

to lay the amendment of the Senator from Kansas on the table. 
Mr. MILLER. I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to call 

the roll. 
Mr. GEORGE {when his name was calledf. I am paired with tho 

Senator from New Hampshire [Mr. PIKE]. If he were present, I should 
vote ''nay." 

Mr. SAULSBURY (when his name was called). I am paired with 
the Senator from Vermont [Mr. MORRILL]. 

The roll-call having been concluded, the result was announced
yeas 28, nays 33; as follows.: 

Allison, 
Blackburn, 
Blair, 
Cameron, 
Conger, 
Cullom , 
Dawes, 

Dolph, 
Edmund3, 
Evarts, 
Frye, 
Gorman, 
Hale, 
Kenna, 

YE.AS-28. 
Logan, 
McMillan, 
Mahone. 
Miller, 
Mitchell of Oreg., 
Palmer, 
Payne, 

NAY8-33.-

Platt, 
Sawyer, 
Sewell, 
Spooner, 
Stanford, 
'.reller, 
Wilson of Iowt\. 

Aldrich, 
Beck, 
Berry, 
Brown, 
Bntler, 
Call, 
Camden, 
Chace, 
Cockrell, 

Coke, 
Colquitt, 
Eustis, 
Gibson, 
Gmy, 
Hampton, 
llarris, 
Harrison, 
Hawley, 

. Hearst, Vance, 
Hoar, Vest, 
Ingalls, Voorhees, 
Jones of Arkansas, Walthall, 
Maxey, Whitthorne, 

' Plumb, Wilson ofMd. 
Pugh, 
'Ransom, 
lliddleberger, 

ABSENT-15. 
Bowen, JonesofNevada, Morgan, 
Fair McPherson, Morrill, 
Geo;ge, :Manderson, Pike, 
Jones of Florida, :Mitchell of Pa., Sabin, 

Saulsbury, 
Sherman, 
VanWyck. 

So the Senate refased to lay the amendment on the ta'Qle. 
The PRESIDING OFFICER. The question is on agreeing to the 

amendment· of the Senator from Kansas. ' · 
The amendment was agreed to. 
Mr. INGALLS. In section 4, line 4, after the word "not," I move 

to strike out the ·words ''less than one thousand and nob; '' in line 9, 
a,fter the word "not," to strike out the wQrds "less than five hundred 
nor ; " and in line 13, after the word "not," to strike out the words 
' ' less than fifty nor ; '' so as to make the section read: 

That every person who carries on the business of a manufacturer of oleomar
garine without having paid the special tax therefor, as required by law, shall, 
be ides being liable to the payment of the tax, be fined not more than 8.'5.000; 
and every person who carries on the business of a wholesale dealer in oleomar
garine without having paid the special tax therefor, as required by law, shall, 
besides being liable to the payment of the tax, be fined not more than $2,000; and 
every person who carries on the business of a retail dealer in oleomarg, rine 
without having paid the special tax therefor, as required by law, shall, beside 
being liable to t.he payment of the tax, be fined not more than $500 for each and 
every offense. 

As I do not propose to make any debate, I suggest that the vote may 
as well be taken on the amendment as on a motion to lay on the table, 
_the object of that motion being I suppose only to stop debate. 

Mr. MILLER. If the vote Cc.'\!1 be taken without debate I have no 
objection. I simply want to call the attention of the Senate to the dif~ 
ference. Section·4 relates to the people who are carrying on the busi
ness of manufacturing. There can never any question. arise as to what 
they do, whether they do it knowingly and willfully; and therefore the 
rea on which may have actuated the Senate in changing the other sec
tion can not apply here, certainly not with the force that it did in the 
other case. This applies only to the manufacturers of oleomargarine 
and it fixes a minimum as well as a maximum. I hope the amendment 
will not be agreed to. . 

Mr. HOAR. Mr. President, it seems to me that the principle does 
not apply to this particular section, but it is one where there ought to 
be a minimum punishment, although I am generally opposed to those 
punishments, because, as the Senator from New York says, the person 
who persists in carrying on a business which may be extremely profit
able ought not to have the chance of getting off and retaining the profits 
of his business with a very small fine. It seems to me it is not unrea
sonable as this is a fine and_not imprisonment. 

Mr. INGALLS. Having no wish at all toretardfinalaction on this 
bill, I withdraw the amendment; and in section 3, line 15 on page 2, 
after the word "pay," I move to strike out the word "forty-ejght" 
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and insert '' tweh·e, '' fixing the liceme for retail dealers at $12 iristead 
of$48. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. INGALLS], which will be stated. 

The CHIEF CLERK. In section 3, line 15, after _ the word "pay," it 
is proposed to strike out "forty .. eiglit" and insert "twelve;" so as to 
read: 

R-etail dealers in oleomargarine shall pay SlZ. 
Mr. MILLER. I move to lay that amendment on the table. 
Mr. RIDDLEBERGER. I rise to a point of order. 
The PRESIDING OFFICER. The Senator will state his point of 

order. 
Mr. RIDDLEBERGER. The Senator from New York has not com

plied"with one ofthe rules of the Senate, which requires that a Senator 
shall 'rise from his seat and respectfully address the Chair. [Laugh
ter.] That is the only chance I have or any other Senator here has to 
get in a word or a reason why he is for or against this bill. The Sen
ator from New York has spoken three hours or more on this bill, and 
has scarcely left his seat to-day. Now, the rule which requires that he 
shall rise from his seat also requires that the Chair shall recognize him, 
and him only, who thus rises and respectfully addresses the Chair.. I 
submit that point. Otherwise there are no rights here, and we YJ,eld 
to these people called '' managers of bills.'' 

The PRESIDING OFFICER. The Senator from New York [Mr. 
MILLER] moves to lay the amendmen't on the table. 

Mr. RIDDLEBERGER. I ask if the Chair wjll recognize my point 
of order. I want the Senate, ifnecessary, to pass upon thequestionas 
to whether a Senator here can hold the floor from time inro eternity, 
and even not measure space or eternity. _ . 

I have some reasom for opposing this bill, with which, possibly, the 
Senator from New York is not very well acquainted. Iknowfrommy 
associationwithhimhere thatheiscoequal with ilifinityitself, omnipo
tence, onmiscience, omnipresence, but there may be some reasom which 
I might be permitted to assign why I do not go for this bill. 

I ask now whether the Chair is going to recognize two or three men 
on this floor all the time. I want to give my own reasom if the Chair 
insists that the Senator from New York has the right to make that mo
tion standing as he was upon his feet, and then I will appeal from the 
decision of the Chair if the Chair will allow that a motion not debat
able in itself is debatable now on an appeal. 

The PRESIDING OFFICER. The Chair calls the attention of the 
Senator from Virginia to the fact that he rose and proceeded to speak 
without having the recognition of the Chair at the time. 

Mr. RIDDLEBERGER. If I did that, I did not mean it, but I 
thought the Chair did not hear me. 

The PRESIDING OFFICER. The Chair did notrecognize the Sen
- ator from Virginia at all. 

Mr. RIDDLEBERGER I noticed that the Chair did not. That 
was a most evident thing. _ 

The PRESIDING OFFICER. The Senator from New York [lli. 
MILLER] moves to lay the amendment on the table. -

Mr. INGALLS. Why not vote on the amendment directly? There 
- is to be no debate. 

Mr. BUTLER. I should like to make a further inquiry, why it is 
necessary for the Senator from New York to apply the gag law to this 
bill or to amendments to this bill. I can not understand it. 

Mr. EDMUNDS. While a motion to lay on the table is pending we 
had better not have any debate. -

Mr. BUTLER. I understand what is pending as well as the Senator 
from Vermont. I rise to a parliamentary inquiry, and I do not pro-
pose for one to be corrected by _the Senator from Vermont. --

Mr. EDMUNDS. I call the Senator to order. He is addressing him
selfto this question while a motion to lay on the table is pending. 

Mr. BUTLER. I am not addressing myself to the subject of laying 
on the table atall. I rose for the purpose of making an inquiry of the 
Chair. It is done here every day of the year. 

The PRESIDING OFFICER. }Vhat is. the parliamentary inquiry 
the Senator desires to make? · 

?lfr. BUTLER. I wanted to knowiftheSenatorfromNewYorkpro-
posed to apply the gag law to amendments to this bill? -

The PRESIDING OFFICER. That is a question which it is not for 
the Chair to answer. 

Mr. BUTLER. Then the Senator from New York can answer it, or 
perhaps the Senat~r from Vermont will a.ri.swer it for him, as he seems 
to lJe taking charge of the bill and of the Senator from New York and 
of everybody else. 

?lfr. EDI\IUNDS. I call the Senator to order. 
The PRESIDENT pro tempore. The motion is to lay the amendment 

on. the table. 
Mr. MILLER. I call for the yeas and nays. 
The yeas and nays were ordered, and taken. 
l\:Ir. HARRISON. The Senator from Nevada [Mr. JoNES] askedme 

to pair with him at one time on the passage of the bill, but I did.not 
understand that the pair extended to these amendments. I am adVISed 
that he so understood it, and I therefore withhold my vote. 

Mr. SAULSBURY. I am paired with the Senator from Vermont 
(Mr. MORRILL]. -

Mr. GEORGE. Iwaspaired with theSenatorfromNewHampshire 
[l\fr. PIKE], but that pair has been transferred to the Senator from 
Rhode Island [Mr. CHACE] for this vote, and I therefore vote "nay." 

The result was announced-yeas 29, nays 28, as follows: 

Allison~ 
Blackburn, 
Blair, 
Cameron, 
Conger, 
Cullom, 
Dawes, 
Dolph, 

Aldrich, 
Beck, 
Berry, 
Brown, 
Butler, 
Call, 
Camden, 

Edmunds, 
Evarts, 
Frye, 
Hale, 
Hawley, 
Hoar,. 
Kenna-, 

.Logan, 

Cockrell, 
Coke, 
Colquitt, 
Eustis, 
George, 
Gibson, 
Gray, 

YEAS-29. 
M~fillan, . 
Mahone, 
Manderson, 
Miller, 
1\fitchell of Oreg., 
Payne, 
Platt, 
Sawyer, 

NAY8-28. 

Sewell, 
Sherman, 
Spooner, 
Teller, 
Wilson of Iowa. 

Hampton, Riddleberger, 
Harris, Vance, 
Hearst, Vest, 
Ingalls, Voorhees, 
.Jones of Arkansas, Walthall, 
Maxey, - Whitthorne, 
Ransom, Wilson of Md. 

AllSENT-19. 
Bowen, .T<>nes of Florida, Morrill, Sabin, 

Saulsbury, 
Stanford, 
VanWyck. 

Chace, .Jones of Nevada, Palmer, 
Fair, :1\fcPherson, Pike, 
Gorman, IDtchell of Pa., Plumb, 
Harrison, Morgan, Pugh, 

So the amend~ent was ordered to lie on the table. 
Mr. VAN WYCK. I wish to announce in regard to the last vote, as 

I have announced before, that I am paired with the Senator from Ne
vada (Mr. FAIR] on the passage of the bill. He is opposed to the bill 
and I am in favor of it. ! withheld my vote on the amendment be
cause I did not know how he would vote on it. 

1\fr. ?IIcMILLAN. 1\Iy colleague [Mr. SABIN] is paired with ·the 
Senator from .Alabama (Mr. PUGH]. My coll~crue would vote "yea" 
if he were here. 

NAVAL APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendment of the 
Senate to the bill (H. R. 8975) making appropriatiom for the naval 
service for the fiscal year ending J nne 30, 1887, and for other purposes, 
and asking a. conference with the Senate on the d-isagreeing votes of the 
two Houses thereon. 

On motion of Mr. HALE, it was 
P..esolved That the Senate insist on its amendments to the said bill disagreed 

to by the House of Representatives, and agree to the conference asked by the 
House mi the disagreeing votes of the two Houses thereon. 

By unanimous consent, it wa.s 
Orderecl, That the conferees on the part of the Senate be appointed by the 

Presidentpro tempore. 

ThePRESIDENTprotemporeappointed Mr. HALE, Ur. LQGA....,, and 
Mr. BECK: 

PUBLIC-LAl\'D LAWS. 

The PRESIDENT pro tempore laid befo~e the Senate the action of 
the House of Representatives further insisting on its disagreement to 
the amendments of the Senat~ to the bill (H. R. 7887) to repeal all 
laws providing for the pre-emption of the public lands; the laws allow
in!J' entries for timber culture; the laws authorizing the sale of desert 
la~ds, and for other purposes, and askingafurtherconference with the 
Senate on the disagreein!J' votes of the two Houses thereon. 

Mr. DOLPH. I desir~ to submit a conference report on ~e part of 
the Senate conferees on the bill just announced. 

The PRESIDENT pro ten1,pore. The report will be read. 
The Chief Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate t<> the bill (H. R. 7887) to repeal all laws provid
ing for the pre-emption of the public lands, the laws allowing entries for timber 
culture the laws authorizing the sale of desert lands, and for other purposes, 
having'met, after full and free conference have been Ull&ble to agree. 

_ · . .J. N. DOLPH, 
P. B. PLUMB, 
F.11L COCKRELL, 

Managa·s on. the parl of the Sena te. 
- T. R. COBB, 

W . .J. STONE, 
L. E. PAYSON, 

Ma_naaers on the part of the Hause. 

Mr. DOLFH. I move that the Senate further insist on its amend
ments and agree to the further conference requested by the House of 
RepresentativeS. 

The motion was agreed to. 
By unanimous coment the President pro tempore was author·ized to 

appoint the conferees on the part of the Senate, and Mr. DoLPH, Mr. 
PLUMB, and Mr. CoCKRELL were appointed. 

HOUSE BILLS REFERRED. 
The bill (H. R. 5878) to amend the act entitled "An act to modify 

the postal money-order system, and for other purposes," approved 
March 3, 1883, was read twice by its title, and referred to the Com
mittee on Post-Offices and Post-Roads. 

The joint resolution (H. Res. 118) I'elative to certain papers in the 



7200 CONGRESSIONAL REOORD-SENATE. JULY 20, 

State Department by error, was read twice by its title, and referred to 
the Committee on Foreign Relations. 

.AMENDMENT TO A BILL. 

Mr. HARRIS, from the Committee on Rules, submitted an amend
ment intended to be proposed to the general deficiency appropriation 
bill; which was referred to the Committee on AppropriationR, and or· 
dered to be pxinted. · 

DUTTER .AND OLEO:\IARG.ARINE. 

The Senate, as in Committee of the Whole, "'resumed the considera
tion ofthe bill (H. R. 8328) defining butter, also imposing a tax upon 
and regulating the manufacture, sale, importation, and exportation of 
oleomargarine. . 

Mr. BUTLER. llr. President, in line 3 of section 11, page 8, I 
move to strike out the word ''fifty" and insert "ten." 

The PRESIDENT pro tempore. The amendment will be stated. 
The CHIEF CLERK. In section 11, line 3, it is proposed to strike out 

" fifty " and insert " ten;" so as· to make the section read: 
SEc. H. That every person who knowingly purchase-s or receives for sale any 

oleomargarine which has not been branded or stamped according to law, shall 
be liable to a penalty of $10 for each such offense. 

Mr. RIDDLEBERGER. Does ·the Senator desire to speak? 
Mr. BUTLER. No; I yield to the Senator from Vir~inia .. 
Mr. RIDDLEBERGER. Mr. President, this is the only opportunity 

I believe that has been afforded to express an opinion of this bill other 
than such as has proceeded fiom its friends or its opponents based on 
the dairy system or the right to manufacture anything, and I desire to 
express my hostility to the bill, c.oming a8 I do from,a farming com
munity, because it is to all intents and purposes an. internal-revenue. 
tax'. I do not helieve that there is a farmer in the western, north
western, or. southwestern part of Virginia who does not despise the 
suggestion of internal revenu.e. I know that when I cross the James 
River and geL into the tob~co country where we have people upon 
whose product so much per pound, 8 ce~ts, for instance, is levied, they 
hate the idea and they reprobate the internal revenue. It begins wrong. 

I do not love oleomargarine. I do not eat it knowingly, and will 
not have it if I can help it. It is a fraud. I would not take it under 
a law enacted here. If it be such a fr-.:md as the Senator from New 
York says it is, I would not bav~ anything to do with it; I would not 
license it. I would not say with the Senator from Kansas that you 
should pay the Government a cent a pound for it, any more than I 
would license any other fraud. But when it comes to the question of 
whether we ought tO permit its manufacture and sale in this country, 
then I am with the farming community and say I would prohibit it 
entirely. I desire that to be understood. 

I desire it to be understood, moreover, that in opposing this bill I 
think that I am opposing the most obnoxions law that to-day stands 
upon the statute-books of the United States, that which says that to
bacco shall be taxed, that liquor shall be licensed, and the manufacturer 
of oleomargarine shall have the right to sell it if he shall pay the rev
enue tax on it. I am opposed to that, and I am opposed to this bill. 
I ask that the farmer who makes honest butter shall be put a little bit 
above the whisky distiller of the mountain counties. I ask that we 
shall proceed in this matter in some other way and say if this be poison
ous food, if Chicago furnishes hogs that die of disease out of which 
there shall be made hog butter or butterine or oleoma.rganine that en
ters into the physical !System and destroys the life of man, woman, or 
child, that we will not license it; we will not permit it. That is the 
simple way in which the question suggests itself to me. 

Here we have been day after day trying to determine between the 
Senator from Kansas and the Senator from New York whether one 
makes good butter orthe other buys cheap oleomargarine, wbetberthe 
laboring man wants the oleomargarine or the laboiing man does not. 
Perhaps the laboring man would prefer the oleomargarine in some sec
tions, as we see resolutions coming here against its taxation. How easy 
it is to teach him that as he destroys the cow be abridges the number 
of the calves. He can not reduce the price of his butter as be in
creases the price of the cow. So we find these men coming up in their 
Stc'\te organizations and telling us that they prefer honest butter because 
j t is made by honest men. 

I say give us no more internal-revenue taxes. Let us have this as it 
ought to come from the Congress of the United States. Deal with it 
as heroically as the smgeon would with the knife with a man on the 
field, where it must be promptly applied or the subject would die. We 
are treating this thing here childishly. It does not become us, it does 
not become the Congress. The country doesnotwant such treatment. 

If this be a fraud, do not let Congress license it. ' The States may do 
it; give them the opportunity of correcting it themselves; but for God's 
sake do not let the Congress of the United States.se~ the example of 
licensing a fraud. ~ther let the fraud go on. · Let every fraud go on; 
let your gambling-houses go on; let every unlicensed institution that 
the country ought not to tolerate go· on rather than the Congress ofthe 
United States even by indirection should pass a bill here recognizing 
the thing and say that it is licensed. Let oleomargarine be manufact.. 
nred if need be, but do not let us tax it and li:cense it; Jet butterine 

be manufactured if need be, the one from the <;arcass of the hog and 
the other from the steer, but let us Jeave it out of the legislation of the 
great American Congress . 

I appeal to thoseofthe Senate who I'ecognize tha.twhen they'do this 
thing, Democrats or Republicans, they are adding to the internal-rev
enue taxation the most distasteful to all sections of this country and 
to all the people of it. I am not afraid to sta:.d right here :md vote 
agai.J;:lst every ieature of this bill and every amendment tbat is added 
to it to help to pass it, and go borne to a mountain conseituency, a con
scientious constituency, and tell them that I stood on the two princi
ples, first, that we ought not to increase and give addition to the in
ternal-revenue system by taxing these articles; and next, that if the 
manufacture of oleomargarine or butterine be a fraud we ought to deal 
with it heroically, and say that it shall not be manufactured or sold in 
this country, and that we ought not to be putting a tax on it. . 

It has been said that Legislatures have made laws that you could 
drive a four-horse coach thiough. Did you ever read a statute where 
it was said that a ·man who knowingly commits mmder shall be pun
ished so-and-so? Did you ever read a statute in which the word 
''knowingly ''was affixed to the crime itself? I never did. The intent 
must be proved. That belongs to the books without being written, it 
is apart of the common law tbatweacceptandnever think.ofinserting 
here; but in the interest of the oleomargarine manufacture we must 
insert the word ''knowingly!" Yon mightas well try the devil before 
a comt in his own dominions and expect a conviction of him as to ex
pect a conviction of a manufaeturer or seller of oleomargarine under the 
law which is made ostensibly to protect the dairymen, the farmer, the 
consumer of the product, if you insert the word'' knowingly.'' What 
lawyer heie would undertake to go before a court on a contingent fee 
to prove that a man knowingly sold oleomargarine? 

You have had it under discussion here. Is there a Senator on this 
floor who can tell me wheth~r he knows the distinction between eleo· 
margarine, butterine, and butter? Is there one? Then take the Sen
ators themselves who undertake to make this la'\"(, go into court, and 
you could not convict one of them even for eating it, much less selling 
it. 

I took sonie little pains to n·y to find out and I was told that there 
was such a thing a~ cutting the one with a knife and the other with a 
fork, or one with a sharp instrument and the other with a dull instru
ment; but if you cut them both alike with the same instrument, the 
little water that we know belongs to butter would appear on the butter 
and it would not on the other. I have been . told that if you ta.ke a 
lnmp of butter as it comes wrapped around with a linen. rag and lay it 
on the table, and then by the side of it take a lump of butterine and 
lay it down in the same way, the butter would melt in one-third of the 
time that the butterine would. Does that beJp you to a conviction of 
the man who would sell outside of the law when you say that he shall 
do it knowingly? He does not wait for the sun to shine on it to de
termine whether it is butterine or anything else; he sells it before the 
sun gets at it. 

I say that thi~ bill is one that will do no earthly good; its .only effect 
is to give the sanction of the American Congress to a fraud. Therefore 
I shall vote against it. That is my only reason, as I stated. 

No·w, Mr. President, if I have been a little anxious to make this state
ment I know it will be excused by Senators on the ground that I first 
mentioned that I have a constituency of butter makers and that I think 
I owe some explanation to them when I cast my vote against the bill. 

The PRESIDENT p1·o tem.pm·e. The question is on agreeing to the 
amendment proposed bytheSenatorfromSouth.Carolina [Mr. BUTLER]. 

Mr. MILLER. Let the amendment be read. 
T~e PRESIDENT pro tempo1'e. The amendment will be read. 
The CHIEF CLERK. In section 11, line 3, after the words ''penalty 

of," it is proposed to strike out ''fifty" and insert ':ten;" so as to 
make the section rea.d: 

SEC. 11. That every person who knowingly purchases or receives for sale nny 
oleomargarine which bas not been branded or stamped according to law shall 
be liable to a penalty of Sl.O for each such offense. 

llr. MILLER. Let the yeas aild nays be taken directly on the 
amendment without a motion to lay on the table if the "Senator pre
fers. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secreta1-y proceeded to call 
the roll. 

Mr. GEORGE (when his name was called). I am paired with the 
Senator. from New Hampshire [Mr. PIKE]. If be were present, I 
should vote '' ye..'\.'' • 

Mr. HARRISON (when his name was called). I am paired on this 
amendment with the Senator from Nevada [Ur. JoNES]. If he were 
here, I should vote "nay." 

·The roH-eaJ.l having been concluded, the result was ::mnounced-yens 
22, nays 35; as follows: 

Beck, 
Berry, 
Brown, 
Butler, 
Call, 
Camden, 

Coke; 
Colquitt, 
Eustis, 
Gibson, 
Gray, 
Hampton, 

"YEAS-22. 
Harris, Voorhees, 
Jones of Arkansas, Walthall, 
Maxey, Whltthorne, 
Ransom, Wilson of Md. 
Vance, 
Vet, 
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Aldrich, 
Allison, 
Blackburn, 
Blair, 
Cameron, 
<.-'haec, 
Cockrell, 
Conger, 
Cnllotn, 

.Bowen, 
Fn.ir, 
George, 
Harrison, 
Hearst, 

Dawes, 
Dolph, 
Edmunds, 
Evarts, 
Frye, 
Gorman, 
Hale, 
Hawley, 
Hoar, 

CONGRESSIONAL RECORD-SENArrE. 7201 
NAYH-35. Ur. SAULSBURY. I desire to call the attention of the chairman 

Ingalls, Platt. of the committee to what I consider to be an omission in the bill. 
~ Plumb, I see from looking over the bill that there are certain duties required 
~~~o1!~' t':!1~~· of the Commissioner of Internal Revenue, the collection of the ~ax, thde 
Manderson, Sherman, preparation of stamps, and he is authorized to employ a chemiSt an 
Miller, Spooner, other persons to carry out the provisions of the bill, but there is no a~-
~~e~~ of Oreg., ~vN:~~ of Iowa. propriation. There is no authority given to him to employ any ~did-
Payne, tional assistance in the way of clerks, nor is any money appropnate 

ABSENT-19. for the purpose of enabling the Commissioner to carry out the_requir~-
Jones of Florida, Morgan, Sabin. ments of the bill. It seems to me that we ought not to reqmre ad?id-
Jones of Ne>ada, MolTill, Saulsbury, tional duties of the CQ~missioner of Internal Revenu~ ~ithout pro~ -
Kenna, Pike, Stanford, · ina some means by whlch he can carry out the prons1ons of the bill. 
1\IcPhel'!!on, Pugh, Yan Wyck. As I have not said an-othinsz on this bill, I will_ avail myself of the 
Mitchell of Pa., lUddlebergcr; J ~ fi of th 

opporhmity to make one or two remarks on some_of the eatures e 
So the amendment was rejected. bill. 
Mr. COCKRELL. I am in favor of the bill and will vote for its final I concur fully with every one who desires to prevent any fraud_being 

passage, but! think there ought to be one or two amendme:r;tts made, and committed upon the people of the country in the use of any article of 
thefirstoneisinline5ofsection3onpage2. Iseenooccas1onforthe~x food, and I would adopt any measure which,in my judgment, was 
upon a wholesale dealer in oleomargarine being put at $4.80: I thill~ within the power of Congress to prevent the practice of fi"a?d in plae~ng 
that is exorbitant and I think it is unjust. I do not think that lt oleomargarine upon the markets of the COlJntry; but without gomg 
ought to be over $120, and therefore I inove to strike out "four hun- into any discussion of the authority of Congress by the power of taxa-
dred and eighty " and inse1·t "one hundred and twenty." tion tQ prevent the perpetration of frauds in the use of t.his article, 

Mr. :MILLER. Does the Senator desire to discuss it? without enterino- into that queStion, and conceding all that is claimed, 
Mr. COCKRELL. No. Then I want to make another amendment for the sake of the argument, by the friends of this bill, I believe it will 

to the section, and that is that the 1·etail dealer instead of paying $48 be wholly impotent for the purposes for which it is designed. 
shall only pay $18. I think these two amendments very pr~per and The cost of oleomargarine is about 8 or 9 cents per pound, according 
just. They will make the bill, in my estimation, much fauer and to the testimony taken before the committee. If you add 5 cents tax, 
more just than it is now. . · . it will still be· below the price at which ·any ordinary butter sells for in 

:Ur. MILLER. The Senator will remember that in line ~5 the Sen- the market. So this article could be sold and a profit made upon it 
ate has already declined to change the sum from $48 to $12, which was without coming in competition with the butter of the country. I there
the amendment oftered. · fore (lo not think that it affords any protection to the dairy interest 

Mr. HARRIS. The Senate has declined to change it to $12, but not of the country. The tax imposed is too small to prevent the manufact-
to $18. ure and sale of this article. . . 

Mr. MILLER. I shall not discuss it, but simply move to lay the That being the case, the question arises, what necessity ~s th.ere for 
amendment ofthe Senator from Missouri on the table. this proposed. law?. Suppose you have the power of ta~tion, 1s the~e 

Several SENATORS. Vote on it straight. · any necessity pressrng upon the country to-day for taxation u~on ~h~s 
Mr. MILLER. Iwouldassoon havetheYotesdll-ectlyon the amend- subject? It can accomplish no good for the purposes for which.1t lS 

ment as on laying the amendment on the table if the Senator will call designed of benefiting the dairymen of the cou!ltry, and there .1s ~o 
for a yea-and-nay vote on the amendment. necessity on the part of the Government for the mcrease of taxation ill 

:Mr. COCKRELL. Let us have n. yea-and-nay vote on this amend- any shape with an overflowing Treasury and a measure pending before 
ment. · . the Se:Q.ate for the purpose of relieving the Treasury from the balances 

The PRESIDL~T pro temp01·e. The amendment will be read. · that are now in the· Treasury not needed for the purposes of the Gov-
The CHIEF CLERK. In section 3, line 5, after the word" pay," it ernment. 

js proposed to strike out "four hundred and eighty" and insert in lieu If a bill was here simply requiring that every manufacturer of oleo-
thereof "one hundred and twenty;" so as to read: margarine or butterine should so brand and mark the article before it 

Wholesale dealers in oleomarg-arine shall pay 5120. left his factory that the community that was to nse .it .should not be 
Mr. MILLER. I call for the yeas and nays. deceived and that every man who undertook to sell1t ill the markets 
The yeas and nays were ordered, and the Secretary proceeded to call of the d.untry should make known wha,t he was !Jelling, I am ~ot 

the roll. sure but that I would go to that extent for the purpose of preventmg 
Mr. HARRISON (when his name was called.) I announce my pair . the people of the country being inveigled into the use of an article un-

with the Senator from Nevada [Mr. JoNES]. . der a deception. While it might be a question of very doubtful power 
:afr. SAULSBURY (when his name was called.) I am paired with · as to whether the Congress of the United States could go to that extent, 

the Senator from Vermont [Mr. MoRRILL]. yet I am not sure but ~hat .for the purpo~eof getting <:learofa~yfrand 
The roll-call having been concluded, the result was announced-yeas. in that which ~nters illto the consumptu~n of 1?-a~md I. J?-lg~t n~t 

26, nays 32; as follows: even strain a point to protect the commun1tyagamst 1mpos1tion ill this 

Aluricb, 
Beck, 
Berry, 
Brown, 
Butler, 
CaJJ, 
Camel en, 

Chace, 
Cockrell, 
Coke, 
Colquitt, 
Eustis, 
Gibson, 
Gray, 

YEA.S-26. regard. But when yon add to that taxation merely for the purpose-
Hampton, Vest, for that is the design-of using the taxing power of the Government to 
llarrts, Voorhees, protect one interest a-!Zainst other interests without aecomplishing any Ingalls, 'Va.lthaJI, "' 
Jones of Arkansas, Whitthome, beneficial effect to the interest sought to be protected, to that feature 
Maxey, 'Wilson of l\Id. of the bill I am utterly opposed. 
~~~~~1 ' If I would vote for any tax it would be a tax to the extent that would 

accomplish tbe object which was proposed to be aecomplished, but we 
ought ·not in my opinion to exercise unnecessarily the powew of taxation 
for any purpose. It seems to me that we are departing far from the 
original ideas of the taxing powe1· as conferred u}l<>n the Government. 
Whatever taxation is 1·equired for the main~nance and support of tho 
·Government is a. legitimate object for which the taxing power may be 
exe1·cised, but I do not concur in the views expressed this morning by 
the Senator from New York [Mr. EVARTS] that the taxing power has 
been conceded in the most ample manner by the States of this Union 
to the General Government. I believe that the o~jects for which it 
should be used are specifically defined in the Constitution, and that we 
ought to maintain the Constitution as it was made in letter and in spirit. 
- I did not rise to enter into any discussion of this bill. I am paired 
upon it and can not vote on it, but I w;mted to have it underst?od and 
let it be known where I stand upon this as upon all other questions. I 
will not, however, detain the Senate with any further remarks. 

NAYS-3!.?. 
.Alli on, 
Black burn, 
Hlair. 
Cameron 
Conger, 
Cullom, 
Dawes, 
Dolph, 

E<lmunds, 
E>arts, 
Frye, 
Gorman, 
Hale, 
Hawley, 
IIoar, 
Kenna, 

~Sfil'tan , 
:Mahone, 
1\ia.nderson, 
Miller, 
Mitchell of Oreg., 
Paimer, 
Payne, 

AllSE.NT-18. 
Bowen, Jones of Florida, 
:Fair, Jones of Nevada., 
George, 1\IcPherson, 
Harrison, Mitchell of Pa., 
Jienrst, :Morgan, 

So the amendment was rejected. 

1\Iorrill, 
Pike, 
Plumb, 
Pugh, 
Riddlebergcr, 

Platt, 
Sawyet·, 
Sewell, 
Sherman, 
Spooner, 
Stanford, 
Tellel', 
W'ilson af Iowa. 

Sa-bin, 
Saulsbury, 
Yan,Vyck. 

Mr. IDLLER. I think the Senator will not care for another vote. 
Mr. COCKRELL. Let the vote be taken by sound on the next 

amendment. 
The PRESIDENT pro tempore. The next amendment of the Senator 

from Missouri (Mr. COCKRELL] will be stated. 
The CHIEF CLERK. In section 3, line 15, after the word "pay," it 

is proposed to strike out "forty-eight " and insert '' ejghteen;" so as 
to read: 

Retail dealers in oleomargarine shall pay $18. 

The amendment was rejected. 

XVII-151 

The bill was reported to the Senate as amended. . 
::M:r. MILLER. I shall ask fora yea-and-nayvoteupon what! thmk 

was the first amendment made as in Committee of the Whole in regard 
to the rate of taxation, and then. see as to the rest. 

The PRESIDENT pro tempm·e. The first amendment wi~l be state.d. 
The CHIEF CLERK. In section 8, line 3, the Senate, as m Commit

tee of the Whole, struck out. the word "five" and inserted the word 
"two;" so as to read: . 

I SEc. 8. That upon oleom1u-garine which shall be man ufactur~d and solll or l'C• 
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mo'\"ed for consumption or use, there shall be '!ls8esied and collected a tax of 2 
cents per pound, to be paid by the manufacturer thereof; and any fractional part 
of a pound in a package shall be taxed as a pound. 

The result was announced-yeaS 33, nays 28; as follows: 
"'\'EAS-33. 

The PRESIDENT pro tempore. The question is on concurring in this ~~~~~· 
amendment made as in Committee of the Whole. . Berry, 

Coke, 
Colquitt, 
Eustis, 
Gibson. 
Gray, 
Hampto~ . 
Harris, 
Hearst, 
Hoat·, 

Ingalls, Vance, 
.Jones of Arkansas, Vest, 

· Mr. PLATT. I understood the Senator to say that he would ask a I ~~~~;!~· 
yea-and-nay vote. . Call, . · 

The PRESIDENT pro tempore. The yeas and nays are demanded. Camden, 
The yeas and nays were ordered. . g~~~ll 

Manderson, Voorhees, 
Maxey, 'Valthall, 
Payne, , \Vhitthorue, 
Platt, · Wilson of M:tl. 
Ransom, 
Riddlebergcr, 
Stanford, 

Mr. HO.A.R. I desire to say that in my judgment this bill will be ' 
NAYS-28. more effective and more likely to last and remain a permanenb protec

tion to the interest that it is desig_ned to protect and a permanenb ob
struction to the fraud thatib is designed to extirpate with the lower tax. 
I am in favor of the tax of 2 cents rather than 5, and although a friend 
of the bill I have entertained that opinion from the beginning. If the 
reduction to 2 cents, however, were to depend upon my vote, if the al
ternative were presented to me of having the bill go through without 
any amendment or run the risk of sending it back to the House, I would 
hesitat~ to take the responsibility; I think I would follow the commit
tee; but I am veryclearthatifthe amendment is to be adopted I shall 
vote for it according to my ·Opinion. 

Mr. H.A.LE. I .rise now, as I may have no other opportunity, to cor
reet the Senator from Kansas [Mr. INGALLS], whose attention I desire 
for a moment. . 

I have been informed t.hat.the Senator froth Kansas, in the course 
of the debate upon this bill, alluded to some remarks which I had made 
in the Senate with reference b> t.he sardine industry prosecuted in the 
State of Uaine. I am told that he referred to those remarks as" if I had 
stated that it was the practice of the people in the State of Maine en
gaged in catching small fish to put them up and label them with a for
eign label, thereby making it a cheat and a frand. 

The Senator from Kansas was mistaken if he so stated. No such 
thing occurs in this trade, and of course I made no such statement with 
reference to it. 

These small fish are mught in Canadian waters larg~ly by Canadian 
fishermen; they are sold to tho American manufacturer from the boats 
by the fishermen upon the other side, are bought upon this side of the· 
line to Eastport and are there pu~ up regularly and openly as an Amer
icim product and not as a Freneh or Italian product. In fact ib would 
add nothing to them or their value, because I estimate, and others who 
have tried them both estimate the American sardine as a better article 
of food than the European article, and it is sold in the UlMket as an 
American product and labeled as such, and I never heard it claimed or 
suggested that fraud was engaged in byputtinganyforeign mark upon 
the production or the box, for such is not the case. 

I do not know that I have been correctly informed as to what the 
Senator from Kansas said. I was not here. :My attention has been 
called to what he said, and I wish simply, without engaging in any con...' 
troversy, to ·put this industry right, anQ. that it shall not go upon the 
record as having been said or admitted here by not denying it that there 
is any fraud in this industry . 
. 1.1r. INGALLS. I understood the Senator from Maine to state that 
in a debate which occnrrcd here. some weeks ngo--

:Mr. HALE. June 3. 
Mr. INGALLS. That the action of the Canadiananthorities had in

terfered with an important industry at Eastport, which '! understood 
him to say consisted in b'l!Ying the small herring that were t.aken in 
Canadian waters and put up and sold a-s sardines. I may be mistaken, 
but if I am it was an error of my hearing. If the Senator has it here I 
should be glad if he would repeat his statement. 

Mr. H.A.LE. The statement is as follows: 
Under the ruling of the Treasury Department, that these fresh fish brought 

into our mar!.et for immediate use or consumption are not subject to duty, they. 
come in free and the New Brunswick fisherman gets the benefit of our market 
du:ty free. He sells his fish to our citizen who puts up the herring or sardines. 

That is all. It is an article, as I said, well-known in the market as 
an American sardine, so put up, and it is not claimed that it is a for
eign product. 

Mr. INGALLS. Put up as sardines? 
:Mr. HALE. Sardines or herring. It is a great question whether 

the fish are not precisely the same. It is putl up as an American prod
uct purely. 

The PRTh""''DENT pro tempm·e. The question is on. concurring in 
the amendment made as in Committee of the Whole. -

Allison, 
Blackburil, 
Blair, 
Carut>ron, 
Conger, 
Cullom,. 
Dawes, 

Dolph, 
Edmunds, 
Evarts, 
Frye, 
Gorman, 
Hale, 
.Hawley, 

Kenna, 
Logan, 
l\IcMillan, 
l\1ahone, 
Jl.fillet·, 
1\iitchell of Oreg., 
Palmer, 

ABSENT-15. 
Bowen, .Jones of Florida, 1\-lorgan, 
Fail', .Jones of Nevada, Morrill, 
George. McPherson. Pilce, 
Harrison; 1\fitchell of Pa.; Pugh, 

So the amendment was concurred in. 

Plumb, 
Sawyer, 
Rewell, 
Sherman, 
Spooner, 
Teller, 
'Vilson of Iowa, 

Sabin, 
Saulsbmy, 
VanWyck. 

The PRESIDENT pro·tempore. The question recurs on the remain
ing amendments made as inCommitteeofthe Whole, which will be put 
together unless a separate vote be demanded. 

The amendments were concuTred in. 
The amendments were ordered to be engrossed and the bill to be read 

a third time. 
The bill wa-s read the third time. 
The PRESIDENT pro tempm·e. Shall the bill pass? 
Mr. HARRIS, Mr. :MILLER, and others called for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to call 

the roll. 
Mr. GEORGE (when his name ~as called). I am paired with the 

Senator from New Hampshire [Mr. Prn:E]. If he were present, I 
should vote "nay." 

!fir. H.A.RRISO~ (when his name was c;alled). I have been paired 
on some of the amendments to this bill with the Senator from Nevada 
[Mr. JoNEs]; but I understand in the P"resent shape of the bill he 
would vote for it$ passage. I therefore vote "yea." 

M.r. KENNA (when his name was culled). lam pairedon this ques
tion with the Senator from Minnesota [~Ir. SABIN], who is absent ilL 

The Senator from 1\Iinnesota, if present, would vote "yea" and I 
should vote "nay." 

Mr. SAULSBURY (when his name was called). I a .n paired with 
, the Senator from Vermont [Mr. MORRILL]. 

Mr. VANWYCK (when his name was called). I am paired with 
the Senato.r from Nevada [Mr. FAIR] on the passage of the bill. He 
is opposed to the bill, and I fa>or it. 

The roll-call having been corrclnded, the result-was an non need- yeas 
37, na.ys 24; as follows: 

Aldrich, 
Allison, 
Blackburn, 
Blair. 
Camden, 
Cameron, 
Chace, 
Cockrell, 
Conger, 
Cullom, 

, Beck, 
Berry, 
Brown, 
But.ler, 
Call, 
Coke, 

Dawes, 
Dolph, 
Edmru1ds, 
Evarts, 
Gorman, 
Hale, 
Harrison, 
Hawley, 
Hoar~ 
Ingalls, 

Colquitt, 
Eustis, 
Gibson, 
Gray, 
Hampton, 
Harris, 

Logan . . 
l\IcMillan, 
Mahone, 
Mandersou, 
Miller, 
Mitchell of Oreg., 
Palmer, 
Payne, 
Platt, 
Plumb, , 

NAY8-2t. 

Sa'IYJ'Cr, 
ewell, 

Sherman, 
Spooner, 
Stanford, 
Telle~;, · 
\Vilson of Iowa. 

Hearst., Vance, 
.Jonesof Arkansas, Vest, 
.Maxey, Voorhees, 
Pugb, 'Valthall, 
nansom, \Vllitthorne. 
Riddle berger, \Vilson of 1\Iu. 

.ABSENT-15. 
Bowen, .Jonc of Florida, 1\iitchell of Pa., 
Fair, .Jones of Ne'\"ada., 1\Iorgan, 

Sabin, 
Saulstmry, 
Vnn Wyck. Frye, Kenna, 1\Iorrill, 

George, McPherson, Pike, 
So the bill was passed. 
Mr. MILLER. I move that the Senate jnsist on its amendments anu 

ask for a conference with the House of Representatives on the di agree-
ing votes. . 

The Secretary proceeded to call the roll. 
1\Ir. GEORGE (when his name was called). 

Senator from New Hampshire [Mr. PIKE]. 

'l'he motion was agreed to; and by unanimous consent the President 
I am paired with ·t:he 1 pro tempore was authorized to appoint the conferees on the part of the 

: Senate, and Mr. MILLER, Mr. VAN WYOK, and Mr. GEORGE were ap· 
The roll-call was concluded. 
Mr. VANWYCK. I am paired with the Senator from Nevada [Mr. 

FAIR] on the pa..c:;sage of the bill. As I do not know how he would 
vote on this amendment I withhold my vote. 

Mr. HARRISON. I desire to announce my pair with the Senator 
from Nevada [Mr. JoNES]. If he were here, I should vote "nay.'l 

Mr. McMILLAN. My colleague [Mr. SABIN] is paired with the Sen
ator from AJabama [Mr. PUGH]. My colleague would vote" nay" if 
present. 

pointed. 
SUNDRY CIVIL .A.PPROPRIATIO~ BILL. 

:Mr. ALLISON. I desire to call up for consideration House bill 0478. 
The PRESIDENT pro tempore. The Senator from Iowa moves to 

proceed to the consideration of a bill the title of which will be stated._ 
The CHIEF CLERK. A bill (If; R. 9478rmaking appropriation. for 

sundry civil expenses of the Government for the fi cal year ending 
June 30, 1887, and for other purposes. 

The motion was agreed to. 
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OHIO SENATORIAL ELECTION. 

Mr. PUGH. I move that the consideration of that bill be laid aside 
temporarily with a view of asking that the Senate proeeed to the con
sideration of the report of the Committee on Privileges and Elections 
in relation to the election of Senator PAYNE, of Ohio. 

ThePRESIDENTprotempore. TheSenatorfromAlabamamovesthat 
the pending bill be laid aside informally with a view to proceed to the 
consideration of the report of the Committee on "Privileges and Elections 
in the caae of Senator PAYNE, of Ohio. The question is on that mo
tion. 

The motion was agreed to. 
Mr. HOAR. Does that lay aside the bill? 
Mr. PUGH. Mr. President;--
The PRESIDENT p1·o ·tempore. The Senator from Alabama is recog

nized as entitled to the floor. 
Mr. HALE. Nobody can understand what is going on. 
The PRESIDENT pro tempore. The Chair will again repeat the mo· 

tion of the , enator from Alabama. 
Mr. HA.LE. What is that motion? 
The PRESIDENT pro tempore. The Senator from Alabama moves 

that the pending bill be laid aside informally with a view 1:o proceed 
to the consideration of the report of the Committee on Privileges and 
Elections in the case of Senator PAYNE, of Ohio. · 

Mr. HALE. That res]_uires unanimous consent, of course. 
Mr. HARRIS. To lay. it aside informally does, but to postpone it 

does not. . 
The PRESIDENT pro te1npore. The Chair thinks the motion is in 

order; it is for a majority of the Senate to decide. 
Mr. HOAR. What is the e:ffectoflayingasideameasureinformally? 
Mr. HALE. That can not be done except by una:¢mous consent. 
Mr. HOAR I understand that the Senate unanimously agree some-

times to have a matter considered as before the Senate and take up an
other matter informally. 
· The PRESIDENT pro te-mpore. The Chair understands that if a 
measure is postponed in that way it is the pleasure of the Senator hav
ing the bill in charge to call it up at any 'time. 

Mr. EDMUNDS. But that requires unanimous consent. The mo
tion in the book is--

The PRESIDENT pro te-mpore. The Chair will ask unanimous con
sent of the Senate. . Does the Sena'tor from Alabama modifY his request 
so as to ask unanimous consent of the Senate to proceed to the consid-
eration of the report referred to? · 

Mr. VOORHEES. Did not the Senate vote awhile ago and was not 
the vote announced to postpone the consideration of the sundry civil 
bill? 

The PRESIDENT pt·o te1npo1·e. The Chair is of the opinion that un
der a request of that kind the Senator from Iowa could at any time call 
up the sundry civil bill. 

Ur. HARR rs. Certainly, if-the effect of that motion be not to post
pone the consideration of the appropriation bill until the matter pro
posed to be taken up is disposed of, the motion wa.swhollyout of order, 
and certainly it could have no such effect as to give the right of way 
at the call of the Senator from Iowa. 

The PRESIDENT pro tempore. The Chair understands that to be 
the effect of it. A mere request to lay aside a bill informally allows 
the Senator having that bill in charge at any time to call it up. 

Mr. HARRIS. That requires unanimous consent; it is never done 
by a vote of the Senate. 

The PRESIDENT p·ro tempore. The Chair will again· submit the re
quest of the Senator from Alabama. · 

Mr. LOGAN. As I understand it when the reports were made from 
the Committee on Privileges and Elections last week the Senator from 
Alabama [Mr. PuGH] gave notice that on this morning he would call 
up a.s a privileged question the resolution reported by the minority of 
the Committee on Privileges and Elections pertaining to the seat of the 
Senator from OhiO. There was no objection made. It was agreed by 
the Senate that that should be done. If there is any question that 
ought to be at all times ready fu be considered by a Senate or a House 
of Representatives it is that pertaining to the seat of a member against 
whom charges have been made such as are made in this and many other 
instances. I did not dream then that there was going to be opposition 
to taking this question up. I did not dream that there would be any
thing interposed that would in the slightest degree defer it for a mo
ment. There have been quite a number of cases discussed here, but I 
have never before known opposition made in the Senate to the taking 
up of a case that pertained to the seat of a Senator-never before. 

!stated yesterday that I was going away and that I was .very desirous 
to have this case disposed of before I left. I am desirous that it shall 
be disposed of for many reasons. In the first place, I believe that the 
majority report of the committee is correct. In the next place, any 
man charged with an offense in obtaining his seat in the Senate has the 
right to be heard. Further, the three Republicans who had the temer
ity, if I may use such a term, to make a report here saying there was 
no evidence of a legal character to justify an investigation, have a right 
to show before this country that they have reported the facts and that 
they have bean guided by the rules of the Senate and precedent after 
precedent that has been settled. 

Now, sir, I do not believe in this attemp-t to postpone this case, so 
that men who have been charged before this country for the reason that 
they made a report which they believed to be just shall be prevented 
at this late day of the session expressing themselves and have no oppor
tunity of being heard before the Senate and before the country. I de
mand that we shall be heard. I do not make that demand in any spirit 
except that which is guided and governed by the rules of the Senate in 
cases of a similar character; but just at the time when a Senator has 
notified the Senate that he is under obligation to leave the Senate 
Chamber within, perhaps, forty-eight hours this attempt is made to 
preYent this case from coming before the Senate; 

Sir, I amr~dyto meet this charge that4as been made against Senators 
here on legal grop.nds and on the grounds of the evidence that has been 
furnished to the Senate, and I challenge gentlemen to the controversy, 
and· we will see whether or not we have maintained ourselves under 
the law and the rules of the Senate and the evidence that has been 
produced. I ask the gentlemen who desire a postponement-for what 
reason· I do not know-to let this case come before the Senate and be
fore the country, and let ns see who has been guided by the law and 
by the evidence; or if anybody has been guided by any other motive 
than that which is to do justice in the premises, let it demonstrate 
itself. Now, sir, I ask that this case shall not be postponed, but that 
it may be discussed and decided by the Senate. 

Mr. PUGH. Mr. President, I was informed that it was the wish of 
the Senator from Iowa who has charge of the sundry ciril appropria
tion bill to get it before the Senate, and that he would yield to me to 
make a motion to lay aside the bill temporarily and t.ake up the reports 
that I haYe mentioned.· I am very much surprised that there is any 
opposition to having these reports placed before the Senate for consid
eration, and that they should be the order of business. 

Mr: HOAR. Why should not the Payne case be now here in its own 
right in regolar order, so as not to stand with any single Senator in 
this whole body having aright to come down upon it and thrust it out? 
It seems to me that the true way is to move to proceed with this highly 
privileged question. 

·Mr. ALLISON. Ur. President, I moved to take up the sundry civil 
bill with the understanding .and expectation that it would be inform
ally laid 'aside for the purpose of allowing the Senator from Illinois 
[Mr. LoGAN], who I understand desired to go away to-morrow morn
ing, to address the Senate. That was my understanding. Now it 
seems that it is the desire of the Senator from Illinois and other Sena
tors that this case shall be taken up and disposed of. 

Mr. LOGAN. Yes, sir; that is .my desire. 
Mr. ALLIBON. Of course I do not object to that if it can be dis

posed of in any reasonable time: 
:lJir. HOAR. Disposed of to-morrow. 
Mr. LOGAN. I do not mean to dispose of it to-night; I mean to 

take it up. 
],lr. ALLISON. I understood that the Senator did not de.sire to go 

on this evening, and I supposed we could make considerable progress 
with the appropriation bill to-night, and that to-morrow a motion 
would be made-to informally lay it aside. I am perfectly willing that 
the election case should be disposed of, but Senators will readily see 
that if this case be interposed and occupy any very considerable length 
of time it will greatly inconvenience Senators in reference to the ap
propriation bills. That is all I desire to say about it. 

Mr. PUGH. I have a reasonable expectation that it will be disposed 
of to-morrow and not take longer than that. 

Mr. HARRISON. May I ask the Senator from Alabama a question? 
Is it his intentio~ to proceed with the Illi'ltter that he has now called 
up to-night? 

Mr. PUGH. Certainly. 
Mr. HARRISON. _If so, I see no objection to going on with it. 
Mr. ALLISON. ' I hope we shall haYe an understanding that this 

matter will be concluded to-morrow. 
Mr. HOAR. I desire to say that there are nine members of the Com

mittee on Privileges and Elections, and I have been informed as to six 
of those members that they desire to speak on this question, counting 
myself as one of the six. I hav~ peen informed that one other mem
ber of the Senate desires to speak, and it is desirable to have the reports 
read. It seems to .me, therefore, that probably it would occupy, in ad
dition to reading the reports if we can do that to-night, all of to-mor
row. I have no choice whether the reports are i:ead to-night, but I 
suppose it would be more convenient to the Senator from Illinois to 
have that done to-night, so that he may ha~e the way clear to-morrow 
if he wishes to get away to-morrow night. 

Mr. l-OGAN. No, I do not want to put it on the ground of the Sen
ator from Illinois. I want it put Qn the ground of the right of theca e, 
ber.ause the Senator from Illinois is going to remain here if this case is 
taken up until it is disposed of unless--

Mr. HOAR. I was speaking only of the question of .reading the re
ports. 

Mr. LOGAN. I will correct that. I said until it is disposed of. · I 
mean by that if it is disposed of in any reasonable time. I expect to 
leave here to-morrow, but I shall not do so, and shall postpone going 
until the next day. We can certainly get through with it to-morrow 
if it is ta,ken up. · 
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Mr. HOAR. It seems to me if we read these reports to-night-
Yr. COCKRELL and others. That is right. 
Mr. HOAR. .And then we can go on. 
:M:r. CULLOM. The repol'ts are on our table. Why take up the 

time of the Senate in rea-ding the reports in fnll? 
:Mr. PUGH. We can have the three reports 1·ead this evening, and 

I suppose that would take us to the hour at which we usually adjourn, 
and the debate can take place to-morrow. So far as I am concerned I 
do not believe it will take longer than to-morrow to reach a final vote. 

1\!r. FRYE. I should like to inquire what the Senator means by re
ports. Does he mean all the testimony and everything of that kind? 

Mr. PUGH. No, sir;· only the three reports signed by members of 
the committee. We can not take up time to read the exhibits. 

Mr. HALE. Let me make a suggestion to the Sen'aror, that he ask 
unanimous consent, or I will, that the reports be printed in the RECORD 
of to~morrow a~d dispense with the reading of them. If we start in 
now with an agreement that the reports shall be 1·ead and nothing else 
done to-night there will be a general emptying of the Senate. No
body will stay here to hear the reports read, the time will be consumed, 
nobody will get any benefit-from it; and it is much better if there is 
anything to be said upon the case as it is going on, and there are before 
the Senate nine speeches, to begin to-night. Otherwise the Senate 
may just as well know and realize that with ibis matter started out 
and launched on the sea of general debate the whole of this week will 
be taken up by this case. Therefore let the reports go into the REc
ORD and let the.di cussion begin to-night. I ask unanimous eonsent-

Mr. PUGH. I have no authority to tnake any such arrangement. 
l\Ir. HALE. I will ask unanimous consent. 
Mr. VOORHEES. To what extent did the Senator from Maine in

tend that di cussion should proceed to-night? 
:Mr. HALE. I ask unanimous consent, first, that the l'eports pre

sented by the different members of the committee, three in all, be 
printed, without the testimony, in the RECORD ofto-morrowmorning. 

Mr. VOORHEES. To that I t4ink t},lere will be no objection. 
:Mr. JIALE. I presume there will not be any. 
l\:lr. VOORHEES. Now as to the next proposition for the debate to-

nigllt, what was that? . 
Mr. HALE. That the Senalorf1·om Alabama, who has charge of the 

matte1·, must take care of it. · 
Mr. VOORHEES. I thought the Senator had made a proposition 

about to-night. . · 
M.r~ HALE. Let this proposition be ettled first, . o that we get the 

reports out of t11e way. 
1\Ir. VOORHEES. Very well. 
Mr. HALE. That will save an hour. 
Mr. HOAR. I do not see why the 1·eport need be read in full. I 

think the suggestion of the Senator from Maine is a wi..<;C one. 
The PRESIDENT p1·o telnj)(rre. The Senator from Maine asks unani

mous consent of the Senate that the three 1·eports made by members of . 
the Committee on Prh·ileges and Elections in this matter be printed 
in the RECORD. 

?tlr . . EDMUND . And that the reading be dispensed with. 
'l'he PRESIDENT 11ro tempore. And that the reading be dispensed 

wjth, Is there objection? The Chair hears none. 
Mr. HOAR. Now I wish to make a request for another unanimous 

consent in connection with that. I made to the committ-ee a report 
upon a document referred to the Senate by the Ohio house of repre
sentatives, which was in writing. That report is referred to by the 
Senator 1rom Alabama, and he supposed it would be pTinted with the 
minority report; I supposed that it would be printed with my remarks 
when I came to make them in the Senate; but it will be more conven
ient undoubtedly to all the members who have not got a copy of this 
in their possession to have it printed. I a-sk leave that this paper may 
be appended to my report--may follow it. 

:Mr. EDMUNDS. In the printing in the RECORD? . 
Mr. HOAR. In the RECORD. · -
Mr. LOGAN. I desire to make an inquiry. 
~Ir. HOAR. Let this be settled first. 
M.r. LOGAN. There is no objection to that. 
The PRESIDENT pro tempore. The Senator from Massachusetts will 

please repeat his 1·equest. . 
:Mr. HOAR. I request that the document which I hold in my hand, 

which is a report made by me to the Committee on Privileges and Elec
tions in regard to the testimony furnished by the Ohio Legislature, may 
be appended to the minority report signed by myself and the Senator 
from Maine (Mr. FRYE], may follow that in the RECORD. 

The PRESIDENT pro tempore. Is there objection to the request 
made by the Senator from Massachusetts that the paper referred to by 
him may be added as part of his min.ority report ? 

Mr. SAULSBURY. That is nothing but the report made to the 
committee? · 

1\fr. HOAR. The report I read to the committee. 
The PRESIDENT pro tempore. ·There being no objection, that order 

will be made. · 
Mr. LOGAN. Now, when consent is given that the reports be 

printed in the RECORD, I want it understood by the persons who print 

the REcoRD ~hat "the reports" are, what is meant by "the reports~" 
I presume it does not mean that all the matter that has been thown in 
there which does not belong to a report at all, unsigned, is to be printed, 
but merely the reports signed by the different Senators. , 

The PRESIDENT pro tempo1·e. The Chair understood it to be only 
·that part of this document which is signed by respectiYe members of 
the committee. , 

Mr. LOGAN . . That is what I wanted understood. 
Mr. HOAR. It seems to me that a docnmen~ referred to, though not 

signed, which is made an appendix and part of the report, should be 
printed with it. It is part of the case. . 

Mr. TELLER. It is on the table of e\'ery Senator. 
Mr. LOGAN. The objection to that is that it is composed of speeches 

made before the committee, and I do not know that the Government 
necessarily is required to pay for the printing of speeches of gentlemen 
made before the committee to go into the RECORD and put in as part of 
this report, when it is no part of the report at all, and is merely thrown 
in as a kind of makeweight. The reason I asked the question was that 
the reports should be printed and not the mass of matter that is thrown 
in at the tail end, having no connection with the report whatever. 

The PRESIDENT pro tempo1·e. The Chair can not construe the order 
except in the way he has done. 

Mr. EVARTS. I understood the original motion and the agreement 
was that the th1·ee 1·eports down to the signatures, with the signatures, 
should be printed and nothing more. Now the chairman has asked 
that a certain memorandum, which is referred to in the report of the 
Senator from Alabama [.1\lr. P UGH], maybe appended as a part of his. 
To that I think there is no objection. That, I believe, is all. I think 
that is understood. · 

l\Ir. HO.A..R. There bas been no such qualifications as that referred 
to by the Senator·from New York: 

Mr. EVARTS. I so understood it to be made at the time. 
M1'. HOAR. I do not deny that the Senator so understood it. I 

only RaY that it was not so stated by the Chair, and no such qualifica
tion has been ma-de anywhere in any unanimous consent that I have 
heard. · 

Mr. HARRIS. Will the Senator from Massachusetts allow me to call 
his attention to the fact that either the Senator from Alabama asked 
the Senator from l\Iaine, or the Senator from Maine asked the Senator 
from Alabama to what extent this proposition to print would go, and 
the answer was distinctly made, "the reports down to and including 
t~e names of the signers." 

Mr. HOAR. I did not hear that. It may be so. . Then the Senator 
from New York is right. 

Mr. TELLER. There was a limit to the order of the Senate; and it 
was to print the reports and only the .reports. ·The reports consist 
simply of what has been signed and not what somebody:mayhaveadded. 
There is much stuff added here that never ought to have been added 
to any public document. It may be possible that the Senate wants to 
print a. great lot of newspaper clippings. That could not have been 
the suggestion, even if it had not been confined to the documents 
signed. The orcler of the Senate itself is. confined to those. 1 · 

.Mr. HOAR. I understand that when a report is submitted to the 
Senate with exhibits or appendices, with papers marked A or B, they 
are a part of the report, and that it is not customary to put the signa
ture at the bottom ·of those papers. The signature is put at the bot
tom of the report proper in every election case, and in almost eYery re
port that is made to the Senate, in every case of a claim, the commit
tee sign the report, and the documents which they refer to in the re
port co~e in and are printed as a part of it as a matter of course. 

Now, if one reason among others for ordering an inquiry into a public 
question is the unanimous opinion of the press of a great State, l differ 
with the honorable Senator from Colorado in thinking that that should 
not be brought to the attention of the Senate. I think it i'i a very 
pregnant and important fact. That we will debate before we ·get 
through. • 

I wish to say, however, that it does not seem to me, as this has been 
printed in this document which is on every Senator's table, that it is a 
question of the smallest earthly consequence whether this addenda be 
o.r be not pr~ted in the RECORD, and therefore if any single Senator 
states, as the Senator from New York has stated and as one Senator on 
the other side of the Chamber has, that they understood the unanimous 
consent to apply only to the part of the report which is signed, I hope 
it will go so and be so printed and understood wiLhout any further 
question. 

Mr. HALE. That is the better way. 
The PRESIDENT pro tempore. The Chair understood distinctly that 

the order applied to the reports signed by members. 
~Ir. PUGH. The paper submitted by the Senator from l\I~_achu

setts is referred to in the report signed by four members of the majority 
as having been copied in the minority report, and I desire the .report 
made by the chairman to the committee to become a part of the mi.: 
nority report and to be printed in the RECORD. 

Mr. EDMUNDS. That has been agreed to. 
The PRESIDENT pro tempore. There is no question before the Sen

ate except the report of the committee. 
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The reports of the Committee on Privileges and Elections ordered to 

be printed in the RECORD are as follows: · 
Mr. PuGH, from the Committee on Privileges and Elections, submitted the for 

lowing report: . ' 
The Committee on Privileges and Elections, to whom were referred the resolu

tions of the senate and of the house of representa.ti:ves of the General Assembly of 
the State of Ohio, asking an investigation into the charges affecting the election 
of Hon. Hrurn.Y B. PAYNE as a Senat<>r from that State, report : 

(I) On April 27, 1886, the Senate referred to your committee-
" The testimony taken before the select committee of the house of l'epresent-

. atives of Ohio, and the report of said committee, as to charges against the offi
cial integrity and character of certain members of said house of representatives, 
in connection with the election of Hon. HENRY B. PAYNE as United Sta~ Sen
ator." 

.(2) On May 20,1886, the Senate also referred to your committ-ee the following 
copy of the resolutions of the house of representatives of the State of Ohio in 
respect to the election of Hon. HENRY B. PA~"E as n. Senator from that State, 
namely: 

"Whereas it is the precedent in the United States Senate that charges of brib
ery must be directly made to warrant a committee of said body in proceeding 
to investigate the title of any United Stn.tes Senator to his seat: Therefore, 

"Be it resolved by the house of rep1·ese-ntatives of Ohio: That in the investigation 
made under house resolution No. 28 ample testimony was adduced to warrant 
the belief that the charges heretofore made by the Democratic press of Ohio are 
true, to wit, that the seat of HE~"'RY B. PAYNE in the United States Senate was 
purchased by the corrupt use of money; and 

"Ft~rther 1·esolved, That the honor of Ohio demands, and this house of repre
sentatives request, that the said title of HENRY B. PAYNE to a seat in the United 
States Senate be rigidly investigated by said Senate." r · . -

(3) The &nate also refel'l'ed to your committee the following resolution of the 
eenate of Ohio: - · 

"Whereas by common report, suggested and corroborated by the public press 
<>f the State without respect to party, and by a recent invest-igation of the house 
of representatives, the title of HENRY B. PAYNE to a seat in the United States 
Senate is vitiated by col'l'upt practices and the corrupt use of money in procur
ing his election; and 

"Whereas it is deemed expedient, in order to secure a thorough investigation 
of his said election as Senator by the United States Senate, that the belief of the 
General Assembly in this regard be formulated in a. specific charge: Therefore, 

''Be it resolved, That in the opinion of the General Assembly, and it so charges, 
the election of HENRY B. PAYNE as Senator of the United States !rom Ohio in 
January, 1884, was procured and brought about by the corrupt use of money 
paid to or for the benefit of divers and sundry members of the Sixty-sixth Gene
ral Assembly of Ohio, and by other corrupt means and practices, a. ' more par-
ticular statement of which can not now be given. · 
"R~olved, That the Senate of the United States be, and the same is hereby, re

quested t<> make a full investigation into the facts of such election, so far as per-
tains to corrupt means used in that behalf." · 

(4) The "Senate also 1·eferred to your committ~e the following resolutions of 
the Republican St-ate central committee of Ohio: 

REPUBLICA:S STATE CoMMITTEE RooMS. 
Columbus, Ohio, May 5, iSSG. 

Whe1·eas it has been shown to our satisfaction by the testimony taken by the 
committee of the Ohio house of representati~es, under house resolution No. 28. 
and from other sources so strongly as to induce us to believe and charge thai 
the eJection of HE.'iRYB. PAYNE to theSenate of the United States was secured 
by bribery, fraud, and corruption; and · • 

Whereas the testiq1ony so taken has been by the house -of represent-atives re
ported to the Senate of the United States for such action as that body may see 
fit to take on account thereof; and - . . 

Whereas the facts so established reflect upon the good name of the Stat~ ol 
. Ohio, and affect in morals, as well as in law, the validity of the title of Mr. 

PAYNE t<> his seat in the Senate: Now, therefore, -
Be it 1·esolved by the Republican central commiUee of Ohio, That in the name of all 

honest people in the State of Ohio, and for the credit of the hitherto unsullied 
name and reputation of our State, the Senate of the United States be, and hereby 
is, respectfully requested t<> prosecute such investigation into the matters sug
gested by said report, and the charges herein preferred, and to take such action 
thereon as may he necessary to relieve our State from the disgrac which it now 
rests under, and to do equity and justice to all concerned; and 

ResoEvedfttrther, That the chairman of this committee .is directed to forward 
an authenticated copy of this resolution to Hon. GEORGE F. HoAR, !}hairman of 
the Committee on Prilrueges and Electi~ns of the United States Senate. 

·we hereby certify the foregoing to be a. true 'copy of the preamble and reso· 
lution adopted by the Republican State central committee of Ohio, at a.J:egular 
1n eeting held in the city of Columbus, Ohio, this 5th .. day of May, 1886. 

JAS. E. LOWRY, Chairman. 
JosHUA K. BRoWN, Secretary. 
The testimony given before the select committee of the bouse of representa

tives of Ohio was taken under the authority of t-he following resolution adopted 
by the house January 13,1886: . 

"Whereas the Cincinnati Commercial-Gazette of January 12,1886, contains a 
printed statement, on the authority of S. ,V, Donavin, alleging grave charges 
against the official integrity and characte.rs of members of this house, namely, 
Hon. D. Baker, Hon. P. Hunt, Hon. W. A. Schultz, and Hon.l\lr. Ziegler, so defi
nite and precise in statement as to call for immediate action in order to vindi
cate the reputation of members of this house : Therefore, 

"Resolved, That a select committee of five be appointed to inquire into all the 
{acts of the charges so alleged, and report their conclusions to this house at as 
early a. date as possible-; and in the prosecution of this inquiry said select com
mittee are empowered t.o send fo1· persons and papers and to examine witnesses 
under oath." 

The extent and character of the investigation made by the select committee, 
under t.be above house resolution, is described by the select committee in their 
r eport as follows : 

"Although but four persons, and they mem hers of the present house, are named 
in the resolution, and the committee is required by its terms to investiga-te and 
l'eport concerning them only, it was found necessa ry to extend the inquiry be
yond this limit, in order to gain something like a comprehensive view of the 
aituation pertaining to said election." 

* * • • 
"Whenever our attention was called to ai1ything which indicated the pl·oba

ble employment of improper means to gain support, we followed the clews pre
£~nted, on the theory that we were not only authorized, but in duty bound, to 
pursue any matter that promised, even remotely, to show the useofsuchmeans 
in connection with the election, because the discovery of one important fact, 
although having no immediate bearing upon the charge against the person 
named in the resolution, might lead to the discovery of facts having such ~r
ing. .And furthermore, and upon the same theory, onr inquiries were not con
fined to the technical rules of legal proof, but the committee availed itself of any 
l:'ource of information-admitted hearsay statements, and even the opinions of 
1l· itnesse~ But we consider in making this repoJ:t. no facts should be stat-ed 

which are not sustained by testimony upon which a legislative body might ba...<>e 
further action." • . • • * " $ * :;; -; 

The conclusion reached by the select committee after the examination of the 
fifty-five witnesses, is also stated in their report as follows: . -

"Although, as stated in the outset, the testimony developed nothing of an in
culpating character concerning the members of this house named in the resolu
tion of inquiry, we be1ieve that circumstances surrounding the election of HENRY · 
B. PAYNE, as one of the Senators t<> represent the State of Ohio in the Congress 
of the United States, as presented by the testimony, are such as t<> warrant us iu 
recommending that an authenticated copy of the testimony and report be trans-. 
mitted to the President of the United States Senate for the information of the 
body of which Senator PAYNE is a member, and for such action as it may deem 
advisable." 

Upon the presentation of the above report the house of representatives of Ohio 
adopted the following resolution, on the 16th of April, 1886: 

"Resolved by the house of representatitoes of the Sixty-seve-nth General Assembly of 
the State of Ohio, That the clerk of the house be, and he is hereby, directed to 
transmit a copy, duly authenticated, of the t-estimony taken by the select com
mittee appointed in pursuance of house resolution No. 28, and of the 1·eport of 
said committee, to the President of the United States Senate, to be by him pre
sented to t.Rat body." 

The testimony taken by the ·select committee is contained in Senate Miscel
laneous Document No. 106. It is not denied that the investigation was bad, and 
the f,estimony taken in secret session of the select commit.tee.with closed doors, 
and that the house of representat-ives refused to print the testimony. If any 
examination was made of the testimony by the members of the house, except 
those on the select committee, no expression of any opinion; conclusion, or 
judgment thereon was made by the house, by resolution or otherwise, and it 
was resolved by the house, in accordance with the recommendations of the 
select committee, to transmit the testimony to the Senate for its consideration 
and action without the formulation of any charge. 

On May, 18,1886, over a month after the adoption of the resolution ditectin~ 
the transmission of t-he testimony without any conclusions thereon, and re
questing nothing but the consideration of the Senate and such action as it 
thought proper, the same house of representatives, composed of the same mem-
bers, after reciting that- · . 

"'Vhereas it is the precedent in the United States Senate that charges 9f brib
ery must be directly made to warran~ a committee of said body in proceeding 
to investigate the title of any United States Senator to his seat: 

"Resolved, That in the investigation made under house resolution No. 28-am
ple testimony was adduc~d to warrant the belief that the charges heretofore 
made by the Democratic press of Ohio, that the seat of ll.E~"RY B. PAYNE in the 
United States Senate was purchased by the corrupt use of money, are true.'' 

The select committee who had confronted and examined the fifty-five wit
nesses failed to disco>er that the testimony was "ample" or strong enough to 
create the "belief" that any such charges were true; and all the committee 
could say, and all the house could concur in saying, on the testimony, when it 
was fr~h in their recollection {if it ha.d ever been read by any member), was, 
" we believe that circumstances surrounding the election of HE.'ntY B. P.-\.YNE 
as United States Senator, as presented by the testimony, are such as t<> warrant 
us in transmitting to th~ Senate an authenticated copy of the testimony, with
out recommendation, or the expression of any opinion Ol' belief as to what the 
testimony es tablished. 

The charge made by the house for the fll'st time on the 18th of May ,188G, nearly 
two yearj! and a half after the election of Senator P A ~""E, that his seat was pm·

-chased by the corrupt use of money, is founded expressly and solely on the testi~ 
mony taken under bouse resolution No. 28. • 

'.rhe resolution of the senate of Ohio adopted on 1\Iay 14, 1886, states: 
"That in the opinion of the General Assembly, and it [the General Assembly] 

so charges, the election of HENRY R P A Ylli""E as Sena.to1· of the United Stat-es from 
Ohio, in January,1884. was procured and brought about by the con·upfi use of 
money paid to or for the· benefit of divers and stmdry members of the Sixty
sixth General Assemby of Ohio, and by other corrupt means and practices, a 
mQre particular statement of which can not now be given." · .. 

The above resolution was not a "joint," but a "senate," resolution, although 
it undertakes t<> express the opinion of the General Assembiy>Of Ohio four days 
prior to the passage by the house of its own resolution on the same. subject. 
'.rhe resolution of the Ohio senn.te is based expressly and solely on " common 
report suggested and corroborated by the public press of the State without re
spect to party,aud by a recent investigation of the house of representati>es." 
It nowhere appears that the testimony taken by the select committee of tlie 
House was e>er reported to the Senate, or otherwise subjected to its examina
tion. 

The Republican Stn.te central committee of Ohio, at a regular meeting held 
in the city of Columbus-on the 5th day of l\lay,1886,preferred the charge'·' that 
llie election of HENRY B. PAYNE to the Senate of the United States was seeured 
by bribery,fraud,andcorrupt.ion," and such charge .is made on "the testimony 
taken by the conimittee of the Ohio house of representatives under house reso-
lution No.28,and from other sources." . 

Your committee are fully aware of the transcendent importance of throwing 
around the Senate of the United States the highest safeguards against seating 
or allowing any man to occupy a seat in that body whose title thereto was pro
cured by bribery, fraud, or corruption. It is an undeniable public fact. causing 
general and serious apprehension among patriotic and thoughtful people, that in 
all representative governments founded on popular suffrage the indiscriminate 
and frequently the corrupt use of money by political parties, without ex ception, 
and their candidates, has become one of the most powerful and dangerous in- . 
strumentalities in elections. In the United States especin.lly the p<>Wer insepa
rable from great wealth in the hands Qfindividuals and corporat10ns has been, 
and we fear will always be, improperly and often corruptly exerted to produce 
successful results in elections. All parties invite, and as a. rule demand, the 
contl'ibution of money to control elections, and its influence has been found to 
be so potential that its use is generally accepted by public opinion as being in~ 
dispensable and permissible to insure the success of parties and their candidates. 

The charge in the c:i.sc before ns is made by t.be two houses of the General As
sembly of Ohio, acting separately, and by the Republican State central committee 
of Ohio, that HENRY .B. PAY~"'E obtained the seat he now occupies in the. Senate 
of the United States by the corrupt use of money, or, to be more specific, by 
bribery of members of the Legislatm-e. The gravity of the charge and there
spectability and responsibility of those who make it are conceded, and your com
mittee are deeply sensible of the obligation they are under to examine and de
cide the question·referred to them as one of momentous public importance. 
It is manifest that the charge as it comes to the Senate has its origin and sup

port in the testimony taken by the Ohio house, under resolution No. 28, and 
forwarded to the Senate and printed in Miscellaneous Document No. 106. 

It is equally manifest to a. majority of your committee that no consideration 
of duty, law, justice, public policy, or propriety requires the Senate to authorize 
an examination into the title. of a Senator to his seat upon the naked charge of . 
the Legislature of his State that his election was procured by bribery of the mem
bers by w:hom he was e1ected, without informing the Senate of any fa ct or evi
dence or witness to establish or create l'easonable ground to support the charge. 

It would be unprecedented and inexplicable if any Legislature were to make 
such a grave charge without any preliminary examination into its truth or jus
tification, an~ your committee feel constrained t<> believe t-hat it is absolntcl¥ 
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certain that no such charge will ever be made by any Legislature without an in
vestigation and without evidence to verify the charge; and that it is equally 
certain that no Legislature would request the Senate to enter upon such exam
ination without furnishing the facts and witnesses to create a reasonable belief 
that the charge could be established by legal evidence if the Senate were to 
order an investigation. The sitting member was seated on credentials under 
the seal of his State showing that he had been legally and regularly elected by 
the Legislature of his State. These credentials were read in the hearing of the 
Senate and remained on the files of the Senate sufficient time to allow those 
who now assail the validity of the election to make their charges and ask for 
an investigation by the Senate. · 

The main facts and circumstances to which so much importance has been at
tached to m·eate belief and excite suspicion that money was corruptly used in 
the election, and that the Senate should make the investigation, were as public 
and well known when Senator PAYNE was seated as they are to-day. Why 
were two years and over allowed to pass without question or action by those 
who seem now to be so confident and persistent in charging foul play in the 
election of Senator PAYNE? The Legislature of Ohio exercised its constitu
tional power of electing HENRY B. PAYNE to the Senate of the United States. 
The Legislature that elected him had unquestioned jurisdiction of that subject, 
·and when the evidence of that election in the manner prescribed by the law 
and· the Constitution is presented in the credentials under the seal Of the State 
every presumption in favor of the validity of the election must be indulged by 
the Senate. 

But it may be; and has been, urged that the two houses, acting separately, of 
anothef Legislature of Ohio, send us resolutions, passed in due form, in which the 
specific charge is made that the members of the Legislature that elected Mr. 
PAYNE, or sonie of them, were bribed with money by his friends, and that his 
election wa.s produced by the corrupt use of money. H must be conCeded that 
the two houses of the Sixty-seventh General A,ssembly of Ohio had no power 
or authority over the election or the title of HEh"RY B. PAYNE as United States 
Senator. The two houses having no jurisdiction over the subject, it is manifest 
that as a matter of right or authority ·they had no more claim upon the consid
eration of the Senate as to the charge contained in their resolutions than the 
State Republican central committee. The only difference is in the number and 
position of the members of the several bodies wh1> present the charge and re
quest an invest.igation. The Sixty-sixth General Aaaembly of Ohio had power 
and jurisdiction to confer upon HENEY B. PAYNE his title as a United States 
Senator. The only power that exists anywhere to try the validity of that title 
and to annul it is vested in the Senate ofthe United States. 'Vould the Senate 
order an investigation of the title of a Senator oo his seat on a charge made by 
any body of :men, whatever might be their dignity or respecta.bili.ty, wholly un
supported and unaccompanied by auY fact, evidence, or reason to make out the 
charge or to create a reasonable belief that the charge can be established and 
the sitting member deprived of his seat by an investigation'! 

A majority of yom· committee are constrained to believe that if such naked, 
unsupported charges by 1>ne man or any number of men could involve the Sen-

. ate and any Se~ator in a trial of his right to his seat, such a precedent and prac
tice would become an agency of persecution by the political and personal ene
mies of any Senator, and seriously impair the independence and standing of the 
Senate. No expectation was entertained by those who ma.k:ethecha.rges in the 
present case that they would receive a. moment's c"nsideration if presented 
without being accompanied by the testimony upon which the charge is founded. 
Then the question is, has enough proof been adduced to justify the Senate in 
going into a. trial of the right of Senator PAYNE to his seat? 

In the case before your committee-an investigation was ordered as to charges 
against four members of the Ohio house-of representatives, and although the 
authority of the ·select committee was limited to the four inculpated members, 
yet the select committee enlarged the scope of its examination and explored 
the whole field of inquiry the Senate is now requested to enter for the discovery 
·of evidence of which your committee bas no information upon which they can 
act, as having any real existence or legality, to make out reasonable ground for 
belief that the charge can be sustained by authorizing anothe1· investigation. 

Your committee are of the opinion that to deprive a. sitting member of the 
Senate of his seat, the Senate must be satisfied by legal evidence that he was 
personally guilty of bribery, or that he was peJ:SOnally connected with the brib
ery or the corrupt use of money to procure-his election, or that he bad personal 
knowledge of such corrupt. use of money and personally sanctioned or encour
aged such use thereof to insure his election. The legal effect of such personal 
guilt of the sitting member on his election your committee do not decide, some 
members being of opinion that whether it extended tothecorrupt.ion ofthe ma
iority of the nominating caucus or the majority of the Legislature of the State 
which ~cured his election is immaterial on the trial of the validity of his title or 
on the question of his expulsion, as the single personal act of bribery or other 
corrapt use of money by the sitting member, as stated, to procure his election, 
w~uld be sufficient in the opinion of some of us to invalidate the title he claims 
to have acquired., and would justify his expulsion from the Senate. 

Your committee are also of the opinion that, if the evidence fails to show that 
the sitting member was guilty ot the bribery of any member of the Ca.ucus or 
the Legislature, or had auy personal knowledge or agency in the bribery, or the 
corrupt use of money to secure his election, then the Senate must be satisfied 
by legal evidence that a. sufficient number of the members of the Legislature 
were bribed by the friends of the sitting membe~ to secure the votes of enough 
lllembers of the Legislature to insure his election, and that without the votes 
thus corruptly obtained the sitting member would not have been declared 
elected. · 
It is conceded that the Democrats had a. majority in the · Sixty-sixth General 

Assembly of Ohio of thirty-six members, and that IIE..'mY B. PAYNE was the 
only Democrat voted for by the members of the Legislature when he was 
elected to the Senate. · • 

The charge was prefened against HENRY B. PAYNE by the senate and house 
acting separately in the Sixty-seventh Legislature of Ohio, which was a different 
Legislature from that which elected HENRY B. PAYNE, and was composed at the 
time the charges were made of a majority of Republicans in each house. 
It is also conceded that prior to the day when the law required the Sixty-sixth 

General Assembly of Ohio to vote for the election of a United States Senator a 
caucus of the Democratic members of the Legislature was held to nominate some 
person for whom the Democratic members were to vote in the General Assem
bly, and in such caucus HE..~-v B. PAYNE received 46 votes, Durbin Ward re
ceived 17, and George H. Pendleton received 15 votes; and that Mr. PAYNE hav
ing received over a. majority of the 79 Democrats in the caucus, he was declared 
nomiuated. The charge is that money was corruptly used by being paid to or 
for the use of divers members of the caucus to secure their votes, in the caucus, 
for Mr. PAYNE's nomination. 

When your committee met to consider the matter referred to them, the first 
act of the committee was to comply fully with the first request of the Ohio 
house, and that was to make an examination of all the testimony taken by the 
select committee of the Ohio house of representatives under its resolution No. 
28, the report of that select committee being all that was then before your com
mittee. Afier several days' examination of the testimony the chairman of" your 
committee, at our next meeting, made his report 3S ·copied in the minority re
port, whieh is, in effect, after careful reading of the testimony contained inl\lis. 
Doc. N o.106, no evidence, opinion, Qr staten:~eut whatever was found personally 
inculpating HENRY B. PAYNE in nny way in any bribery or the corrupt use of 
money in his election to the SenaL. Neither did such examination show that 

enough had been found in the testimony to justify the charge that the election 
of ~lr.PAYNEwas procured by the corrupt use of money, or that there was any
thing in the testimony taken under the Ohio house resolution No. 28 to justify 
your colllmittee in reporting in favor of a farther investigation by the Senate. 
On the contrary1 it was agreed that the testimony was insufficient to support 
the charge and msufficient to justify the committee in reporting to the Senate 
that the title of Senator PAYNE to his seat ought to be investigated. This action 
met the entire demand first made by the Ohio bouse of representative . 

About the time that your committee considered its labors terminated, the sup
plemental resolutions of the two houses of the Ohio Legislature and of the Re
publican State central committee madetheirappearancein the Senate and were 
referred to your colillllittee, and soon after this last reference a request was made 
by Hon. 1\Ir. LITTLE, an able and distinguished lawyer and Representative of 
Ohio in Congress, tliat he be permitted to appear in person before your com
mittee in behalf of the State Republican central committee to make known to 
your committee by argument and evidence that the title of Senator PA~"E to 
his seat in the Senate ought to be investigated. Permission was granted and 
full time allowed for the hearing of Mr. LITTLE. Then came another request 
from Hon. 1\Ir. BU'ITERWORTH, another able and distinguished lawyer and Rep
resentati>e from Ohio in Congress, that he be permitted to appear before your 
committee for the same purpose, which was grante<L and full time given for the 
hearing of Mr. BUTTERWOJI.TH. These distinguish~d Representatives explored 
all the sources ·or information that promised any supply of fact, argument, or 
speculation, whether the evidence was legal or mere rumor, or hearsay, found 
in the report of the special committee or elsewhere, to convince your committee 
that another investigation of the right of Senator PAYNE to his seat should be 
authorized by the Senate. 

The able and plausible arguments of 1\:lr. LITTLE and 1\Ir. BUTTERWORTH were 
founded confessedly and almost entirely upon the evidence tak~n by the select 
committee of the Ohio bouse of repre<Jentatives, which bad been pronounced 
by the select committee itself us wholly insufficient to establish· in the least de
gree any charge that had been made against the four members of the Ohio 
house named by the correspondent of the Cincinnati Commercial-Gazette, and 
which your committee had also decided was insufficient t{) support the charges 
preferred by the two houses of the Ohio Legislature on that te timony, not
withstanding the confident opinion expressed in their supplemental resolution · 
that the testimony taken by their select committee was "ample ' to establish 
the charge as to how Senator PAYNE's election was procured. 

A majority of your committee report that the testimony taken by the select 
.committee, under resolution No. 28, was not supplemented or strengthened by 
any additional l-egal evidence, and no new inforJlU\tion, not contained in Mis
cellaneous Document No.l06, was brought to the attention of your committee 
that any court woul<l not hold to be merely cumulative and speculative and of 
like character with that taken by the select committee of t11e Ohio house, and 
insufficient by itself, or in connection with the other testimony, and all treated 
as true, just as it \night be shown to be if another investigation were ordered 
by the Senate, tojustifyyourcommitteeinreporting in favor of directing a trial 
by the Senate of the rightofMr. PAYh'E to his seat . 

Your committee having made a protracted and exhausth·e examination of the 
matters referred to 'them, report. . 

First.. ThatiiENRY B.PAY.tmhas not been charged withhavinganythingtodo 
personally, or with having any personal knowledge of, connection with, or par
ticipation in any act, or anything that may have been done, or chRI·ged as having 
been done, that was wrong, criminal, immoral, or reprehensible in his election; 
that no membeJ.· of your committ4i.e, and no witness, representative, or other per
son, has expressed the opinion or mti:mat-ed any belief or suspicion that llm.'"RY 
B. PA Yblll is or was connected in the remotest degree, by act or knowledge, with 
tlo~~g that was or J?lftY have been wrong, or criminal, or immoral in his elec-

Second. A majority of your committee report that on the wllol-e case as pre
sented to them th~y recommend that the Senate dlake no further in'Vestigation 
of the charge involving the right of HENRY B. P A nm to his seat. 

Your committee ask to be discharged from further congjderation of the malr 
ters referred to them, and that the whole subject be indefinitely postponed. 

JAMES L. PUGH. 
J;:::LI SAULSBURY. 
Z. B. VANCE. 
J. B. EUSTIS. 

VIEWS OF lii.R.. TELLER, MR. EVART.S, AND llill. LOGAN. 

Upon undisputed facts it appears that of the General Assemtny of Ohio, as in 
session and constituted in January, 1884, each house contained a majority of 
members of the Democratic party; that at a joint caucus of that party held on 
Tuesday, January 8, upon the first ballot, votes were cast, for Mr. Booth, 1 vote; 
for Mr. Pendleton, 15 votes; for 1\Ir. \Vard, 17 votes; and for Mr. PAYNE, 4.6 
votes; thus showing a majority in thecaucusofl3 fo-r Mr. PA~~ overthc united 
vote of aU th~ other candidates. In regular conduct of the election of Senator 
by the Legislatur-e, 1\:Ir. PAYNE was elected, and his credentials were received 
by the Senate of the United States at the session of March, 1885, and 1\Ir. PAYNE 
since then has held, and now holds, a seat as Senator from Ohio in this body. 
No action was taken by or before the Legislature which elected Mr. PAYNE call
ing in question the validity of his election or the conduct of the same in the 
canvass, the caucus, or the Legislature itself. 

A new Legislature, as in session and constituted in Janllary in the present year, 
showed a majority of the General Assembly of the Republican party, and on the 
13th day of January the house of representatives adopted the following resolu
tion: 

" Whereas the Cincinnati Commercial-Gazette of January 12, 1886, contains a 
printed statement, on the authority of S. K. Donaviu, alleging grave charges 
against the official integrity and characters of membets of this house, namely, 
Hon. D. Baker, Hon. P. Hunt, Hon. ,V. A. Schultz, and Hon.l\-:Ir. Zeigler, so defi
nite and precise in statement as to call for immediate action in order to vindi
cate the reputation of members of this Hoose: Therefore, 

''Resolved, That a select committee of five be appointed to inquire into all the 
facts of the charges so alleged, and report their conclusions to thi House at as 
early a date as possible; and in the pro ecution of this inquiry said select com
mittee are empowered to send for persons and papers, and to examine witnesses 
under oath." 

The select committee commenced the taldng oftestimony, under this inquiry, 
on the 20th January, and concluded the same on the 6th April last. 'l'wo re
ports were made to the bouse, one pr.esented by a majority of 3, and the other 
by tile minority of2. On Aprill6 the liouse adopted the following resolution: 

"Resolved by the house·ot npresentative.s of the SW.ty-seventh GeneraL Assembly of 
the State of Ohio, That the clerk ofthe house be, and he is hereby, directed to 
transmit a copy, duly authenticated, of the testimony taken by the select com
mittee appointed in pursuance of house resolution No. 28, and the report of said 
committee to the President of the United States Senate, to be by him presented 
to that body.» 

The President pm tempore of the Senate laid before the Senate the testimo11y 
and reports, nnd the same were referred to the Committee on Privileges and 
Elections. • 

The majority report of the coll)miltee of the Ohio house presented as their 
"conclusion" the following statement: · 

"Although, as stated in tue outset~ tile testimony developed nothing of an iu· 
c~_l:rlltin~ character concerniag the members of this hons.c named in the resdu-
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tion of inquiry, we believe that circumstances sunounding the election ofllru.-nY 
B. PAYNE as one of the Senat{)rs to represent the State of Ohio in the Congre~s 
of the United States, as presented by the testimony, are such as to warrant us m 
rtleommending that an authenticated copy of the testimony and report be trans
mitted to the President of the United States Senate for the information of the 
body of which Senator PAY!."E is a. member, and for such action as it m:}y deem 
advisable." 

The minority report presented as their conclusion the following statement: 
"The minority of your committee therefore find, in conclusion, that there has 

been no testimony going to show that any unusual or improper methods were 
resorted to by any person with any member of the Sixty-sixth General Assem
bly to induce them to support, or that any member was unduly influenced to 
support, Hon. HENRY B. P A 'n."E for either his nominatio.n or election to the 
'Gnited States Senate.'' 

It appears that when the select committee of the Ohio house of representa
tives wu.s entering upon the inquiry before them the following correspondence 
took place between Mr. PAYNE and Mr. Cowgill, the chairman of the select com
mittee, and that Mr. PAYNE was never advised by the committee that "any tes
timony tending to inculpate him in any degree with any questionable tran~c
tion" had been received or any opportunity was afforded him of appearmg 
bcfo1·e the committee: 

UNITED STATES SENATE, 
. Washington, D. C., January 22, 1886.• 

Sm: As one branch of the General Assembly has appointed a special commit
tee, of which you are the chairman, to investigate the conduct of the Demo
cratic caucus which in January, 1884, nominated a. candidate for United States 
Senator, and as the matter is thus raised to the plane ofTespectability, and 
placed in charge o'T intelligent and honorable gentlemen, I propose to give it 
appropriate attention. For myself, I invite and challenge the most thorough 
ttnd rigid scrutiny. My private correspondence and books of accotmt will be 
cheerfully submitted to your inspection if you desire it. I only insist, in case 
any testimony is given which in the slightest degree inculpates me, I may be 
aff:'orded an opportunity of appearing before the committee. 

I am, very respectfully, your obedient servant, 

Hon. THOMAS A. CowGILL, 
Chcti-rman, Columbus, Ohio. 

II. B PAYNE. 

CoLUMBUS, OHIO, Januat•y ~. 1886. 
Sm: I acknowledge the receipt of your favor of the 22d instant, wherein you 

note the fact that a.special committee of the Ohio house of representatives has 
been appointed to investigate the conduct of the Democratic caucus which 
in January, 1884, nominated a candidate for United States Senator, and you also 
declare that you propose to give the investigation appropriate attention. 

In reply, I have to say that the resolution to which you refer recites the fact 
that allegations of bribery, published on authority of S.K.Donavin,are of so 
grave and positive cllara<:ter as to call for immediate action in order to vindi
cate the reputation of members of the present General Assembly. It directs the 

pecial committee to "inquire into all the facts of th~ alleged bribery, andre
port their conclusions thereon to the house." 
If in the prosecution of this ~nquiry any testimony tending to inculpate you 

in any degree with any questionable transaction be received, I assure you that 
your request to appear before the committee in such event will be most cor
dially and fully acceded to. • 

Very respectfully, 

Hou. H. B. PAYNE, 

THO~IAS A. COWGILL, 
Chairmaa. 

United States Senate, Washington, D. C. 

Instead of attempting a selection or summary of the testimony transmitted to 
the Senate by the Ohio house of representatives, for the illustration or support 
of our views and conclusions as to the proper disposition of the matter referred 
to the Committee on Privileges and Elections, we have thought it eminently 
j nst to accept as the baBis of our observations the two careful and intelligent pres
entations of the testimony to the Ohio hous~ of representatives by the majorit.y 
and minority reports of the select committee. 

Your committee were addressed by two honorable members of the House of 
Representatives from Ohio, Mr. LrrrLEand Mr. BUT'I'ERWORTH, in exposition 
and enforcement of the testimony, and of the just rules and principles which 
should govern your committee in their disposition of the matter before them. 
Subsequently, and while the committee was deliberating upon the case, as sub
mitted to them, these honorable gentlemen placed before your committee cer
tain suggestions in the nature of corroborative or cumulative evidence, which 
we appen4, with the majority and minority reports to which we have referred, 
to accompany our report. These supplementary suggestions we have justly 
given this prominenoo to, as indicating in nature, if not in substance, what might 
be shown in testimonyifaninvestigationshould beentered upon by the Senate. 

The only constitutional rights, powers, and duties which can sustain, or prop
erly induce, an investigation such as is presented for the consideration of the 
Senate b:y: the honorable house Of representatives of the State of Ohio, arise 
from two separate and independent clauses of the Constitution: 

By the first clause of section 5 of Article I of the Constitution each House of 
Congress is made "the judge of the elections, returns, and qualifications of its 
own members." 

By the second clause of the same section each House may, "with the concur
rence of twQ·thirds, expel a. member." 

As these two ends alone limit the basis and object of any investigation pro
posed, either for invalidating the election of a. Senator or expelling from the 
Senate a duly elected and qualified member of it, a scrutiny of the grounds, in 
fact·, upon which such action is demanded, in any case arising, from the Senate, 
requires an ascertainment whether the scope of the proposition and the testi
mony, presented or reasonably a.ssm·ed. would justify the ultimate action of the 
Senate under one or the other of these clauses of the Constitution. 'Ye do not 
understand that the house of representatives of Ohio presents any case upon 
the testimony taken or imagined to be accessible to any investigation by the 
Senate, or upon any..nllegation of the existence of facts suspected, though not 
probable, as would affect 1\lr. PAYNE with such personlll delinquency or turpi
tude u.s would invite or tolerate his expulsion from the Senate for his participa
tion in the transaction which resulted in his election. The examination of the 
testimony suggests no support for such an imputation, and the course of these
lect committee in not giving Mr. PAYNE an opportunity to be heard before them 
precludes any intimation that such a notion was entertained for a. moment by 
that com1Dittee or the Ohio bouse of representativt>s. 

We do not understand that any member of the Committee on Privileges and 
Elections has harbored or expressed the idea. that the testimony taken, or sug
gested as acces ible or possible, touches the subject of this personal inculpation 
of Mr. PAYNE. We shall, therefore, confine our further discussion of the matter, 
as presented for the investigation or action of the.Senate, to the question arising 
upon the validity of l\1r. PAYNE'S election and the declbration of his seat in the 
Senate vaacnt for such cause. 

It is, no doubt, supposable that an election may be vitiated by fraud, corrup
tion. and bribery without the member unseated being accllsed even of personal 
participation in the fraud, corruption, or bribery, by which his election was com-

passed. If the election is thus vitiated, the member's seat can not be saved by 
his personal exculpation and vindication. The integrity of the election, and not 
of the member, is in question under this clause of the Constitution. 

But, on the same reason, the investigation, which now deals with the election 
as vitiated, and not the member as innocent, must reach the proof that the fraud, 
corruption, or bribery em braces enough in number of the voting electors to have 
changed, by these methods, the result of the election. If these corrupted \·otes 
gave the innocent member his seat, the deprh·ation of these corrupted vote va
cates ·his seat., however innocent he is. But,, if the uncorrupted votes we1·e ade
quate to his election, and he is pu1•ged from complicity in the fraud. corruption., 
or bribery, his seat is not exposed to any question of validity in the election. 

Upon a reference t{) the testimony presented by the Ohio hou e of represent
atives, and sifted and emphasized by the select committee's majority aud minor
ity reports, we are able to ascertain the number of members of the General As
sembly of Ohio that have been brought into inculpation, the deg1·ee and weight 
of evidence affecting each of them, and the conclusions of these two committees 
as to what had been proved, or could be expected, to be proved, as bearing upon 
each of these members. 

As to four membera, namely, Messrs. Baker, Hunt, Schultz, and Ziegler, being 
the members of the house of rep1·esentatives ofl886 upon charges against whom 
the general investigations were set on foot, we find the committee, by the ma
jority r~port· .. declare that "the testimony developed nothing of an inculpating 
character concerning the.members of this house named in the resolution of in
quiry." The minority report express theh· conclusions to the same efl'ect,as 
follows: 

"That there has been absolutely nothing found in any way compromising the 
four members charged, and they are wholly exonerated from the charges made, 
and stand to-day without the shadow of a suspicion attaching to them in regard 
to conduct unbecoming members of this house." 

As to two members of the house, namely, Mr. KahlP. and Mr. Hull, the ma
jority report names them as "two instances in which attempted bribery in the 
Senatorial canvass was reported by members of the Sixty-sixth General Assem
bly," and sets forth, as the report expresses it, ''the testimony taken as to what 
those members reported" "in brief." Both :r.rr. Kahle and 1\lr. Hu 11 were act h·e 
and earne5t;. supportel'S of Mr. Pendleton in the canvus, and so continued to the 
end, voting for .Mr. Pendleton in the mucus and in the Legislature. The evi
dence respecting these two members, as given or commented upon by the ma
jority. and· minority reports, we refer to, conformably to our declared purpose., 
without attempting any observations of our own 'upon the testimony. For the 
immediate consideration now presented, it is sufficient to say, that no dh·ersion 
from l\1r.Pendleton's support to M1·.PAY~"E'S was effected as to these two elec
tors. 

The select committee names in the majority report two senators and two 
representatives, and speaks of them as follows: 

I•Rumors as to su.<•pected bribery with which were connected the names of 
Messrs. Mooney and Roche, members of the house, and Messrs. White and 
Ramey, members of the senate, of the Sixty-sixth General Assembly, all of whom 
voted in caucus for HE!-i~Y B.PA'n."E for United States Senator, were traced by 
the committee until developments, which were regarded as important, were 
reached, as follows"- · 

Giving-the testimony bearing upon ea9h, as >iewed by the majority of the 
committee. The minority ·report takes 1W the case of each of these members, 
and comments upon the evidence which it adduces from the testimony, and 
declares as to each of them that the testimony justifies no imputation upon any 
one of them. We again, without any observations of our own on the evidence, 
refer to the majority and minority reports on this topic. 

It is proper that we should call the attention of the Senate to the very explicit 
and candid statement of the majority report, 'as to the reach and scope which 
were given to the investigation, and of the distinction drawn between the tes
·timony atJarge and the report itself, asthelatter·containing "no facts" "which 
are not sustained by testimony upoo which alegislati ve body might base fmtber 
action." This report says: 

"Whenever our attention was called to anything whlch indicated the probable 
employment of improper means to gain support, we followed the clews pre
sented,onthetheorythatwew.ere notonlynuthorized but in dutybouud topur
sueanymatterthatpromised evenremotelytoshowthe use of such means in con· 
nection with the election, because the discovery of one important fact, although 
having no immediate bearing upon the charge against the persons named in the 
resolution, might lead to the discoTery of facts having such bearing. And fur
thermore, and upon the same theory, our inquiries were not oonfined to tlJe 
technical rules of legal proof, butt-he committee availed itself of any som·ce of 
information-admitted hearsay statements, and even the opinion of witnesses. 
But we consider that in making this report no facts should be stated which arc 
not sustained by testimony upon which a legislative body might base further 
action." 

The minority report thus speaks of the completeness of the investigation in
stituted by the committee: 

"Your committee, in its anxiety that nothing, how·ever trivial and remote, 
that might have, either directly or indirectly, any possible bearing on the mat
ter under consideration, have exercised the greatest liberality possible in the 
taking of testimony, which has extended the scope of its inquiry far beyond 
the limits that could be given the most liberal construction of the resolution." 

As the resuU of this wide investigation ibdoes not appear that the select com
mittee recommended any action by the I,egislature looking to a further investi
gation, or to the incrimination or punish~nt in the courts oflaw of any persons 
named in the report1 nor that the Legislature itself has proposed any action in 
such directions or either of them. Indeed, the whole recommendation of the 
committee to the House of Representatives is in these words: 

"'.rhat an authenticated copy of the testimony and report be transmitted to 
the President of the United States Senate for the information of the body of 
w.hich Senator PAYI>."E is a member, and for such action as it may deem advis
able." 

In pursuance of this recommendation the bouse of representatives commu
nicated to the Senate the testimony taken and the reports of the committee, 
which are before the Committee on Privileges and Elections. The only action 
taken by either house of the Genen1l Assembly of Ohio sincehthat has been 
brought to the attention of the Senate or of its committee, is s own in a reso
lution of the senate of Ohio, and one of the bouse of representatives, as follows: 

Senato1·ial election in Ohio. 

[Senate resolution-l\Ir. Ilardacre-:-No.58.] 
Whereas by common report, suggested and corroborated by the public press 

of the State without .respect to party and by a recent investigation of the house 
of 1·epresentatives, the title of HENRY B. PAYNE to a seat in the United Sfates 
Senate is vitiated by corrupt practices and the corrupt use of money in procur
ing his election; and 

'Vhereas it is deemed expedient, in order to secw·e a thorough investigation 
of his said election as Senator by the United States Senate, that the belief of 
the General Assembly in this regard be formulated in a specific charge: There
fore, 

Be itl·esolted, That in the opinion of the General Assembly, and it so charges, the 
election of H:Eh'RY B . PAYNE as Senator of the United States from Ohio, in .Tan
nary, 1884, was procured and .brongbt about by the corrupt use of money, paid 
to or for the benefit of divers and sundry members of the Sixty-sixth General 
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Assembly of Ohio, and by other corrupt means and praeticcs, a. more particu
lar statement of which can not now be gh·en; 

Resolved, That the Senate.ofthe United States be, and the same is hereby, re
quested to make a full investigation into the facts of such election so far as per
tains to corrupt .means nsed in that behalf. 

Resolved, That the governor be, and is hereby, request~d to forward a copy 
thereof to the President of the Senate of the United States. 

I hereby certify that the foregoing is a true and correct copy of said resolu
tion, as the same appears upon the senate journal of Friday, 1\Ia.y 14, 1886, after 
being changed from a "joint" to a "senate" 1·esol uti on, and a4opt-ed by the 
senate. 

C. N. V.-\LLANDIGHAl\I, 
Clerk Ohio Senate. 

[II. R. No. 89.-::Ur. B,rumback.] 

Whereas it is the precedent in the United Stat~ Senate that charges of bribery 
must be directly made to warrant a committee of said body in proceeding to in
vestigate t.he title of any United States Senator to his seat: Therefore, 

Be it resolt-ed by the hou.se of representatives of Ohio, That in the investigation 
made under house resolution No. 28 ample testimony was adduced to warrant 
the belief that the charges heretofore made by the Democratic press of Ohio are 
true, to wit: That the seat of Henry B. Payne in the United Stales Senate was 
purchased by the corrupt use of money; and 

.Fut'iher resolt:ed, That the honor of Ohio demands, and tllis house of represent
a.tives requests, that the said title of liiD.""RY B. P A Y!ffi to a seat in the United' 
States Senate be rigidly investigated by said Senate; and · 
F~trther 1·esotved, ~hat the governor of Ohio be requested to forward a copy of 

this resolution to the President of the United States Senate. · 

Adopted 1\Iay 18, 18S6. 
Att~t: 

L"{ HOt'SE OF REPRESENTATITES. 

D.A. VID L.Al'\"'NING, Cle1·k. 
Upon the whole matter as presented, in evidence and argument., to the Com

mittee on Privileges and Elections, we are of opinion that there is no evidence 
'vhich purports to prove that fraud , corruption, or bribery was employed in the 
election of 1\Ir. PAYSE affecting the votes, given either in the caucus or in the 
Legislature, whereby the election was carried by con-upt votes to the effect of 
his election. Nor, in our opinion, is there any allegation that proof exists or 
would be forthcoming to theext.ent that would vitiate the election of .Mr. PAYNE 
by reason of the necessary votes, in caucus or in the Legislatm·e, for his elec
tion, having been obtained by fraud, corruption, or bribery. . 

'Ve are of opinion, therefore, that under the first clause of the fifth section of 
Article I of the Constitution the testimony and other considerations placed be
fore the Senate do not warrant the Senate in instituting by itself an investiga-
tion looking to the unseating of Mr. PAYNE as a member of the Senate. • 

'Ve have, in our conclusions, made no distinction between the use of fraud, 
corruption, or bribery in a caucus vot-e or in t.he legislative vote for a. Senator. 
Although a caucus, or what proceeds in it, has no constitutional or legal relation 
to the election of a Senator, yet, by the habit of political parties, the stage of de
termination as to who is to be elect-ed Senat.or, and the influences, proper or 
improper, that produce that determination, is that which precedes and is con
cluded in the caucus. So far as the question of personal delinquency or turpi
tude is concerned, no moral distinction should be taken between corrupt pro
ceedings in caucus and those in the Legislature. How far any such distinction 
would need to be insisted upon, in any case, on the question of unseating a 
Senator, where be himself was not affected with any personal misconduct or 
complicity with the misconduct of others, we have no occasion, in the imme
diate case or present at.titude of the subject, to consider or suggest. 

At the out11et of our observations we stated the limits which properly' should 
control the action of the Senate, under the applicable clauses of the Constitu
tion, and by the same reason the ends whi~h should be proposed in its investi
gations and to which they should be confined. It is obvious that the province 
and duty of a State, in its investigations of fraud, corruption, and bribery in an 
election of Senator, are much more extensive. A State is not confined at all to 
the -question whether the actual election brought in question involves the Sen
ator personally in misconduct, or whether enough votes for him were affected 
by fraud, corruption, or bribery that would require his seat to be vacated, al
though himself free from imputation. 

The State should eXecute its laws respecting the purity of Senatorial elections, 
by the indictment and conviction of a single person who bribes or is bribed, 
whether the election is affected or not. The State should investigate as well to 
the endofbetterlawsand surer execution of the laws. The State, t<)Q,ischarged 
with the maintenance of" the honor of Ohio," and its vindication rests with its 
own legislation, its own judiciary, and its own people, but it ca:n not demand 
this vindication at the hands of the Unit~d States Senate, except as-that may flow 
from investigations by that body within the limits of its constitutional powers 
and duties. 

That State has conducted and concluded its investigations into the election of 
Mr. PAYXE, and has placed the result before the Senate of the United States. 
It has att-empted no further investigations either by the plenary power of its 
Legislature, or through the functions of the courts of law. If,. upon further ex
'aminations made by the State, through its Legislatu1·e or its courts, a case 
should be presented for renewed consideration by the Sell9.te, within the rules 
and principles we have stat-ed as governing the action of the Senate, the further 
action of the Senate will be governedbywhat maythen appear. As the whole 
matter now stands before the committee, we concur in its judgment that an in
vestigation should not be instituted by the Senate, and the committ-ee be dis
charged from the further considet-ation of the subject, and for the reasons which 
we haYe thus given. 

YIEWS OF MR. llO.llt ~'D :ll.R. FRYE. 

H. 1\!. TELLER. 
Wl\I. M. EVARTS. 
JO~ A. LOGAN. 

The undersigned can not concur with the report of the majority. 
The senate and house of representatives of the State of Ohio and the Repub

lican State committee, representing the political party w hlch for much the larger 
J??rtion of the last t.hirty years has contained a majority of the voters of that 
State, have each addressed a. memorial to the Senate charging thl\t the election 
of the sitting member was procured by bribery and corruption and praying the 
Senate to cause an investigation into said charges. Two gen~lemen of high 
character and position, Messrs. LriTLE and BUTTERWORTH, both now members 
of the other House from the State of Ohio, the former lately attorney-general 
of tJlat State, appeared before the committee, declared their personal belief in 
the,ruth of the charg~~ asserted that in their opinion the belief is entertained 
by a. large majority of tne people of Ohio of both political parties, and asked to 
be permitted t.o lay before the committee evidence to support it. Besides Messrs. 
L.rrrLE and B"CTTERWORTn eight of the Ohio delegation in the House add their 
earnest request to the same effect, affirm that the inve~igation is demanded by 
a lart;re majority in number and influence of the_press of the State, say that addi
tional testimony is in the possession of 1\lessrs. LITI'LE and BUTTERWORTH, and 
express their belief that" if opportunity is offered the charges of the Ohlo senate 
will be sustained by testimonv to your full satisfaction." 

Before the memorials above referred to were presented, there had ~en pre
fen ted t.o the Senate for its information the eyidence taken by a committee of 

tlle house of representatives of Ohio, who were directed to investigate charges 
of corruption in said election against four members of the present house of rep
resentatives of Ohio, being the only members of the Legislature who made the 
election against whom allegations of bribery were made who have been con
tinued in the public smice, and the conclusions of the committee upon said 
evidence. l\Iessrs. LlrrLE and BUTrERWORTH also produced certain affidavits 
and letters stating confessions of persons implicated, and pointing out other 
sources where evidence would probably be obtained if lawful authority should 
be given by the Senate to procure it. · 

\Ve think this presents a case where it is the duty of the Senate to permit the 
petitioners to present their evidence and to authorize the issue of proper proc
ess to aid them in procuring the attendance of witnesses. 

The Constitution declares.that "each House shall be the judge of the elections, 
returns, and q ualitlcations of it·s members." The Senate is the only court which 
has, or under the Constitution possibly can have,jurisdiction of thls question. 
There can be no trial, inquiry, or adjudication anywhere else to which this in
quiry is not totally foreign and immateriaL" The courts in Ohio may exercise 
jurisdiction of the offense of bribery of o1· by an individual. But the question 
whether the result of an election of Senator was thereby chan~d can never be 
before those courts. Either house of the Legislature may inquue as to the per
sonal turpitude of its own members. But the action which may result from 
such investigation must be precisely the same, whether other persons also were 
• were not corrupted, and whether the choice of Senator were or were no~ 
affected. 

As th~ Senate is the only court that can properly try this question. so the 
charge is made, if not in the only way it can be made, yet certainly in the way 
beyond all othe'rs ip which it can be made with most authority. The Legisla
ture of Ohio is the representative of the dignity, interest, and honor of the State. 
It appoints the Senators of the United States, and if a vacancy in the office ex
ists it· must fill it. 1t is supported in this charge by the committee who are, 
under our political customs, the organ of more than half the voters of the State 
concerned. · 

For the Senat~ to refuse to listen to this complaint so made would, it seetru~ 
to us, be, and be everywhere taken to be, a declaration that it is indifierent to 
the question whether its seats are to be in the futut·e the subject of bargain and 
sale, or may be present-ed by a few millionaires as a compliment to a friend. 
No more fatal blow ~n be struck at the Senate or at the purity and permanence 
of republican government itself than the establishment of this precedent. 

But tho case does not rest alone upon the charge ana the character of the par
ties whCJ make it, a.nd who ask to be permitted to produce evidence in its sup
port. If it did, it in our judgment would be enough. It is surely a strange 
answer to be given by a court to a suitor to say that it has .already considered 
the question and decided the case before it is presented. 

But the petitioners adduce strong reasons t.o show probable cause that .they 
can establish their case. Th~ testimony taken by the committee in Ohio has 
been referred to us. Our attention has also been called t.o evidence pointing t.o 
a large mass of additional testimony. 'l'he committee of the Ohio house had 
power only to inquire into the conduct offourmembersofthat body. They re-
port that- . --

"A number of clews furnished were not followed, because we were convinced 
that they could lead only to points at which further purauit would become 
necessary, but which could not be passed without authority to reach beyond the 
limits of the State for witnesses, and much anonymous information was ignored 
by the committee chiefly for the same reason." 

We have examined the evidence taken by that.committee. - It does not sup
port the charges aj t.o the fom· members implicated; it does not connect Mr. 
P .A YNE with the transactions; tt does not show that the result was changed or 
etlected by corrupt means. But it does show that :Mr. PAYNE's name was not 
publicly suggested as a candidate for Senator until after the State election; that 
it was not very prominently suggested until shortly before his election in Jan
uary; that many persons who had been supposed t.o favor Pendleton voted for . 
PA~"E; that there was a widespread belief that corrupt means were used t-o 
procure the result; tJiat one member was offered a large sum of money by an:.. 
other member t.o vote for PAYNE; that there were hearsay statements charging 
corruption as to several others; that two members of the Legislature received 
large sums of money about the time of the election, of wWch they, being en lied 
as witnesses, gave no satisfactory account; that the prominent managersof1\Ir. 
PAYSE's canvass, namely, Paige, McLean, Huntington, and Oliver II. Payne, did 
not testify before the committee. There was no evidence tending to show the 
bribery of any particular member, except as above stated. 

'Vhen we say it was not shown that the result was changed or effected by cor
rupt means we are speaking of direct testimony. But the consideration should 
not be forgotten that where. persons familiar with the whole case would be quite 
sure to know-whether such means were needful to change the result, or whether 
their candidate would be elected without it, if they are found expending large 
sums of money corrupt.ly the fact alone affords strong reason for the inference 
that the result was thereby controlled. But the result of the investigation in 
Ohio seems to:the undersigned absolutely unimportant. That committee, while 
they took a wider range of inquiry than the matter committed to them, neither 
had, nor conceived they had, any power to inquire into Mr. PAYNE's title to his 
seat. '!'hey issued no process extending beyond the limits of Ohio. They report 
no conclusion, except as to the four members. When witnesses refused to an
swer they did not press them. '!'hey went beyond the scope of the resolution 
appointing them only, as they say, "to gain something like a comprellensive 
view of the situation." · 

The Ohio senat-e of 1883-'84 contained 33 members. Of these 22 were Demo
crats and 11 Republicans. The house contained 105 members, of which 60 were 
Democrats and 45 Republicans. The members entitled t.o vote on joint ballot 
were 138 in aU, 82 Democrats and !)6 Republicans. Eighty-two .Persons were en
titled to vote in the Democratic caucus, of whom 42 were a maJority. Seventy
nine persons actually attended that caucus, of which 40 were a majority. Is 
there fair reason for instituting an inquiry whether the result of the election 
was procured by bribery? We think that tbe character of the persons making 
the charge is of itself sufficient to require the Senate to listen to it. But t11ey 
produce a great body of evidence all pointing in the same direction. 

We are not now to considerwhethe1· the case is proved, or even whethedhere 
be a prima facl:e case. There has as yet been no evi~ence laid before us ad
at·essed to either of these considerations. That can not~ done without the 
issue of process for the attendance of witneSses. 1\Iessrs. LrrrLE and BorrER
WORTH now offer, on their personal responsibility, to e t.ablish to the sa.ti fac
tion of the Senate, largely by witnesses who were not within the reach of the 
Ohio committee, and partly by evidence which strengthens, supplements, and 
confirms that which was before that comnlittee, the following among other prop
ositions: 

First. That of the Democratic members elected t.o the Sixty-sixt.h Gener-al As
sembly more than three-fom·ths were positively pledged to Mr. Pendleton and 
General \Vard,and more than a. majority pledged to M1·. Pendleton. This they 
otl'er to prove by Mr. P('ndleton himself, by Col. W. A. Taylor, and others. 

Second. That in these pledges these members represented the opinion and 
desire of their constituents. 

Third. Thnt Mr. PAYNE was nowhere spoken of or known as a candidate dur
ing the popular election or until a yery short time befo1·c the appointment or 
Senator. . 

Fourth. That just before the legislative caucus, where the nomination was 
made, which was one week before tJ1e election, larg.a sums of money were placed 
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by Mr. PAYNE's son nnd other near friends of ;his at the control of the active 
managers of his canvass in Columbus. This they allege can be shown by the 
books of one or more banks. 

Fifth. Mr. PA "l~'s near friends declared that his election has cost very large 
sums. . 

A gentleman whose name is off~red to be giyen will testify that Da,·id R. 
Paige declared to him that he had handled l65,000. 

Oliver B. Payne stated to the same person that it bad cost him SlOO,OOOto elect 
his father. 

Sixth. That the members of the Legislature who changed fi·om Pendleton to 
PAYNE did so after secret and confidential interviews with the agents who had 
the disbursement of these moneys. 

Seventh. That members of the Legislature who so suddenly changed their at
titude can be proved to have, at about the time of the change, acquired large sums 
of money, of which they give no satisfactory account. 

Eighth. R-espectable Ohio Democrats affirm that just before the caucus the 
room of l\Ir. PAYNE's manager, Paige, "was like a banking house," that "the 
evidence of large sums of money there was abundant and conclusive," that 
Paige's clerk declared in the presence of a gentleman of integrity that "he had 
never seen so much money handled in his life." · 

Ninth. 'l'hat the public belief that the choice of Senator was procured by the 
corrupt use of money prevails almost universally in Ohio among persons of both 
parties, which finds very general expression in the press. 

Tenth. That there is specific proof leading with great force to the conclusion 
that each of ten members will be shown to lHlYe changf':d their votes corruptly, 
and thereby that the result was changed. · 

The Senate has also recently referred to the commJttee certain resolutions 
adopted by a conYention of the Republican editors of Ohio, held at Columbus 
July 8,1886, pra.yiug the Senate to investigate these charges. The newspaper re
ports of the convention show that the governor of the l:ltate was present at the 
conYention and declared his concurrence in said prayer. There have also been 
communicated to us extracts from the Democratic newspapers of Ohio, showing 
that a majority of those papers ha't'e declared their opinion that the election was 
procured by corruption. Copies of these extracts. are appended. 

'Vhat is the effect upon an election of Senator of bribery of voters in a caucus 
of the legislators who are to make the choice, is a guestion upon which we 
prefer not to form an opinion until the evidence is before us. The members of 
a caucus ordinarily deem themseh·es bound in honor to vote in the election for 
the person whom it nominates, by the vote of a majority, on condition that 
such person belong to their party, and is fit for the: office in point of character 
and ability. Bribery, therefore, which changes the 1·esult in the caucus, would 
ordinarily determine the election. . 
If B, 0, and D have promised to vote as A shall vote, if A be corrupted four 

votes are gained by the process, although B, C, and D be innocent. In looking 
therefore, to see w het.her an election by the Legislature was procured or effected 
by bl'ibery, it may be very important todisco\'er whether that bribery procured 
the nomination of a caucus whose action a majority of the Legislature were 
bound in honor to suppo1·t . • SeYenty-nine persons attended the Senatorial cau
cus and voted on the first ballot. Of these 1\Ir. PAY:!\"'E had thevotesof4.6, Ward 
17,Pendleton 15,Booth 1. If 6 only of 1\ir. PAYNE'S votes in the caucus were 
procured by bribery, the result of the election of Senator was l:llearly brought 
about by that means. Now, 1\Iessrs. LITTLE and BuTTERWORTH tender specific 
proof, part of which was before the Ohio committee and part here ofJ'~red for 
the first time, directly and Yery strongly tending to create the belief as to each 
of 10 of the memberS' of the Ohio Legislature that his vote for Mr. PAYNE was 
purchased, and that proper process and inquiry '\yill establish the fact by com
}.>etent and sufficient evidence. 

One member, after the caucus, deposited $2,500 in ·two amounts, and being 
charged that it was the price or his vote did not persist in a. denial. 

, Another, who changed toP A YNE, j nst before the caucus stated to a. colleague 
that he was offered $5,000 to Yote for P ,\YNE, and intended to accept it, and tried 
to induce his colleague to do the same. That person's wife- just afterward de
posited $2,500 in a bank in Toledo, took a certificate therefor, which she trans-
ferred to her husband. · 

Another who is claime<l to have changed sudden] y from Pendleton to PAYNE 
is found making, soon after, expenditures amounting to $11600 with his own 
money on land, the title to which WllS taken in the name of hts father, who paid 
S2,000 for it about the same time. The father and son Iio,·ed together in the same 
house. 'l'he son testified that he did not know where the fathtlr got the money 
to pay the $2,000. The father refused to state where he got his 5"J,OOO, and said 
11e did not know where the son got the $1,600, and if he did he would not tell. 
The same membe1· also made other large payments of money about· the same 
time. · 

Another, who had to borrow money when he went to Columbus, and changed 
suddenly from Pendleton to PAYNE, was shown just after the election to be in 
possession of money to purchase property, refurnish his house, &c. He was 
denounced by another member a.'> having sold his yote. He turned exceed
ingly sick, made no denial, and WllS taken away. Two others, elected as 
anti-monopolists, became supporters of 1\Ir. PAYNE and were beard discussing . 
together the amount of money each had received. Another, who had before 
been for another candidate, but voted for 1\Il·. PAY]."'E, received from Oliver B. 
Payne $1,500, which he said was a loan. Another, according to affidavits pro
duced by Mr. LITTLE, was declared bv a fellow-member to be claiming $3,500 for 
his vote. Another, who had been very earnest in support of Pendleton, visited 
the room of :rt1r. PAYNE's managers, where the large sums of money are alleged 
to have been seen, and immediately afterward voted for Mr. P.~Y.t."'E. · 

The committee receh·ed this communication from Messrs. Little and Bt:TTER
WORTH in addition to the statements made by them at the hearing: 

DEAR SIR: Since our appearance before your committee the last time,' we 
have received information, deemed by us important, bearing upon the question 
of investigation, and desire to indicate its general character. . 

First. We have information, regarded trustworthy, that a member of the 
Sixty-sixth Genernl.Assembly, one of the sudden conyerts t~PA YNE, with meager 
means and without financial credit prior to January,l83t, was able to and did 
deposit in bank to his own credit shortly after the election, to wit, February 13, 
JSS4c, $1,330, besides showing other :~igns of prosperity not accountable for in or-
dinary ways. -

Second. \Ve can show by a witness whose credibility will not be questioned 
that just prior to the meeting of the caucus at which 1\Ir. l' A YNE WllS nominated 
he (witness) was, in the interest of PAYNE, summoned by telegraph to Colum
bus. He went, and was asked by P A Y.loo"'E'S managers what sum of money would 
be required to withdl'B.wthe vote of the representative of his (witness' ) countr 
from Pendleton and give it to P.-\Y~"E. The question was squarely and seri
ously addressed to witness:· "How much money does he (the representative) 
want?" 

Third .. 'Ve have from reliable sources additional infm·mation of a conv_incing' 
nature pointing to bribery, consisting of conversation, statements, and admis
sions of implicated members and others, which we are not at liberty to state 
more explicitly ip this communication, owing to ' the conditions under which 
the ipformation is imparted, but which, with the other matters referred to, we 
can verbally communicate to you in more particular form if desired. 

In thelineofmatterheretofore submitted we deem it worth while togh.-ethis 
tulditional instance: 

Fourth. \Ve quote from a letter in our possession from a responsible person 
tn Ohio, omitting names: . . 

''Our representative,--, had been cle<:ted as a Pendleton man, and had 

agreed --to support Pendleton. A few days before the caucus it was whis
peredtlmt •-- hadbeen seen,' and that he would vote for PAYNE. A telegram 
was at once sent from here to--(the member) by leading-Democrats, warning 
him against such a course, and-- and others at once went to Columbus and 
saw the member. He hooted at the idea that he would vote for PAYNE. -
assured Pendleton that the member would support him. -- then came home 
feeling confident that the member would not disappoint him." 

This member was interviewed in the presence of a friend of Mr. Pendleton, 
and asserted his devotion to him, but was suspected and watched. As the hour 
of the caucus approached it was noticed that he was not present. The friend of 
Mr. Pendleton went to his room for him. \Ve quote further: 

"He found him in company with one of the men who handled the • boodle,' 
and he was much embarrassed by --'s presence. But he went to the caucus 
with --, and on the way again asserted his allegiance to Pendleton. If I re
m~mber correctly,-- said they bad printed ballots for both candidates, and 
that he gave-- (the member) a Pendleton ticket.. But when the Yote was 
taken-- (Pendleton's friend) observed that-- (the member) wrote some
thing on a piece of legal-cap and then tore it off. lle afterwar~ discovered that 
--(the member) put in the hat the same piece of paper; and then-. 
(Pendleton's friend) went to --•s (the member's) desk and tore off a piece of 
the legal-cap large enough to include the small piece torn off by-- (the mem
ber). I think --(Pendleton's friend) was one of the tellers. At any rate, he 
got the ballot which fitted the piece of legal-cap, and which -- had voted, 
ami found that PAYNE'S name WllS on the ballot." 

This member WBS thereupon charged by the Democratic county paper of his 
county with betrayal, &c. . · 

We do not question that the facts can be shown s ubstantially as indicated with 
respect to the member referred to. 

Should this information not be used names aml means of identity placed on 
record would or m.ight lead to annoyances for no purpose. They are, therefore, 
not here giyen. 

Your committee
1 
we will venture to add in conclusion, will not· ovel'look the 

fact that our showmg, made in the face of a. most persistent and powerful oppo
sition of unlimited means and expedients, has been one for an investigation, and 
not final action following an in't'estigation. · 

Very respectfully, ~~~1§. W.fJ;-:RWORTH. 

lion. GEORGE F. HOAR, 
L7wirman of the Committee on Pririleaes a11d Elections, 

United Slates Senate. 

It is saiu that much of this is hearsay and that taken together it is insufficient 
to establish a case which will overcome the presumption arising from the cer
tificate of election. 'Ve are not now dealing with that question. The Senate 
is to determine whether there is probable cause for an inquiry. Any man who 
lays a claim to any property, 1·eal or personal, may institute his process at 
pleBSure, and compel the courts to hear and try the cau e. Even a criminal a.<.'-
cusation requires only the oath of the accuser, who is justified, if he ha.Ye prob-
able cause. . 

It will not be questioned that in cYery one of these cases there is abundant 
probable cause which would justify a complaint and compel a grand jury or 
magistrate to issue process and make an in't'estigation. Is the Senate to deny to 
the people of a great State, speaking through their Legislature and their repre
sentatiye citizens, the only opportunity for a. hearing of this momentous cas~ 
which can exist under the Constitution? We have not prejudged the case, nor 
do we mean to prejudge it. We sincerely trust that the investigation, which is 
as much demanded for the honor of the sitting member as for that of the Senate 
or the State of Ohio, may result in vindicating his title to his seat and the good 
name of the-Legislature that elect-ed him. . . . 

But we can not consent to be accomplices in denying justice to either. "•e 
do not believe the American people will be satisfied that the Senate should re
fuse to hear this case either on the ground that some other tribunal has tried 
some other case, or on the ground that it has already been decided without hear
ing or evidence, or on the ground that a. bribe paid for a vote in a legislative 
caucus is not understood by botb parties to include a Yote in the Legislature for 
the candidate of that caucus. . 

How can a question of bribery ever be raised or e\·er be investigated if the 
arguments against this inYestigation prevail? You do not suppose that the 
men who bril.>e or the men who are bribed will volunteer to furnish evidence 
against themselyes. You do not expect that impartial and unimpeachable wit
nesses will be present at the tt·ansaction. Ordinarily, of course, if a. claim like 
this be brought to the attention of the Senate from a respectable quarter that a 
title to a. seat here was obtained by corrupt means, the Senator concerned will 
hasten to demand an investi!ption. But that is wholly within his own discre
tion, and does not affect the aue mode of procedure by the Senate. From the 
nature of the case the process of the Senate must compel the persons who con· 
ducted the canvass and the persous who made the election to appear and dis
close what they know; and until that :process issue, you must act upon such 
information only as is enough to cause mquiry in the ordinary affairs of life. 

The question now is not whether the case is proYed-it is only whether it 
shall be iuquired into. That has ne\·er yet been done. It can not be done until 
the Senate issues its process. No unwilling witness has ever yet been com
pelled to testify; no process has gone out which could cross State lines. The 
l:lenate is now to determine, as the 1aw of the present case and as the precedent 
for all future cases, as to the great crime of brioery-a m·ime which poisons the 
waters of republican liberty in the fountn.in-that the circumstances which here 
appear are not enough to demand its attention. · 
It will hardly be doubted that cases of purchase of seats in the Senate will 

multiply rapidly under the decision proposed by the majority of the committee. 
The first gt·eat precedent to constitute the rule under this branch of law is to be 
this: 

Held, hy the Senate of .the United States, that a charge made by the Legislature 
of a State, and by the committee of the political party to which the larger num
ber of its citizens belong, and by ten of its Representatives in Congress, that an 
election of Senator was procured by bribery, accompanied by the offer to proye 
the fact, does not desen·e the attention of the Senate, and this, although it also 
appear- -

That there is a general and widespread public belief in the truth of the charge; 
that there was a sudden and unexpected and unaccounted for change to the 
sitt-ing member from another candidate to whom a majority of the electing body 
had been previously pledged; thaC'large sums of money were brought to the 
place of election just before the choice by the managers of the canvass forth~ 
person elected; that thet·e is evidence tending to show the bribery of several 
members, and the acquisition by others, who so changed their support, or con
siderable sums of money immediately after such change, affect at least ten mem
bers of said legislature; that a change by corrupt means of t.he votes of six per
sons would have changed the result ill a legislative caucus, and thereby bound 
nnd committed the yote in the Legislature of eighty-two persons, who wer a 
large majority of such Legislature. 

Provided it also appear that one branch of a subsequent Legislature of the 
same State have, in _investigating charges against four ot' their members.inci-' 
dentally inquired into charges against other persons so far as they could without . 
compelling unwilling witnesses to answer, without use of process extending 
beyond their State, and" without following out many clews which they did not 
follow because they were convinced that they would lead only to points of 
which further pursuit would }Jecome neces-sary. " 
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We recommend the adoption of the accompanying 1·esolution: 
-Resolved. That th{;l Committee on Privileges and Elections, or any subcommit

tee thereof, be authorized to investigate the 'Charges affecting the title to tae 
seat_of .the Hon, HENRY B. PAYNE, and to send for persons and papers, admin
ister oaths, and employ a clerk n.nd stenographer, and to sit during the recess of 
the Senate; and that the expenses of the investigation be paid out of the con
tingent fund of the Senate. 

GEORGE F. HOAR. 
WM.P.FRYE. 

Report made by Mr. HoAR. chairman of the committee to the Committee on 
• Privileges and Elections. 

lha>e examined the e>ideuce forwarded by the house of representatives of 
Ohio. 

The investigation was under a resolution directing an inquiry as to the charges 
that four members of the present Legislature, being also memb~rs of the last, 
were guilty of being induced by corrupt means to vote for Mr. PAYNE. 

These charges were not sustained, and the committee so report·. 
But the inquiry took a wider range. There was evidence tending to show
That Mr. PAYNE'S name was not publicly suggested as a candidate for Sena-

tol· until after the State election; 
That it wa.s not very prominently suggested until shortly before his election 

in January; 
That many persons who had been supposed to fa>or Pendleton voted for 

PAY!.Iil; 
That there was a widespread belief thn,t corrupt means were used t-o procure 

the result; -
That one member was offered a large sum of money for his vote by another 

member; 
That there were hearsay statements charging corruption as to several others; 
That two members of the Legislature received large sums of money about 

the time of the election, of which they being called as witnesses gave no satis-
factory account; · 

That the pJ;"incipal managers of Mr. PAYllo-:E's oonvass, namely, Paige, Mc
Lean, Huntington, and Oliver H. Payne, did not testify before the committee, 
but there is not e-vidence tending to show the bribery of any member unless as 
abo-ve stated ; . 

There is no evidence to connect Mi. PAYNE, the sitting member, with these 
transactions; 

.And none tending to show t.bn.t the result wao; changed or aftected by such 
means; 

Informed that :Mr. Little wishes to be heard; 
That these persons kept out of State and reach .of ptoces . 

RECESS. 

llr. ALLISON. Now, if this matter is disposed of, I move that the 
Senate take a. recess until8 o'clock, and that this evening we devote 
what time is possible to the examination of the sundry civil bill, so 
that to-morrow· maybe devoted to thismatterofwhichgentlemenhave 
spoken., as I suppose there is no desire to go on with the Payne case 
to-nigbt. 

The PRESIDENT pro tempore. The Senator from Iowa mo-ves that 
the Senate take a rec~ Uiltil 8 o'clock this evening. 

Mr. COCKRELL. I appeal to the Senator not to force a night ses
sion. We can readily transact all the business in proper time without 
night sessions. Night sessions are not prodnctive of good results. 

The PRESIDENT pro te-mpore. The motion is not debatable. The 
qnestion is on the motion of the Senator from· low~. 

.Mr. CONGER. I ask what the proposition before the Senate is? 
The PRESIDENT pro tempore. The Senator from Iowa moves that 

the Senate now take a. recess nntil8 o'clock. 
Mr. COCKRELL. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted -yeas 35, 

nays 20; as follows: 
YEAS-35, 

Allison, Frye, Logan, 
Berry, Gorman, 1\Icl\U.llan, 
Blair, Gray, Manderson, 
Colquitt, Hale, Maxey, 
Conger, Harris, Miller, 
Cullom, Harrison, Mitchell of Oreg., 
Dawes, Hoar, -Palmer, 
Edmunds, Ingalls, Pugh, 
Evarts, Kenna, Ransom, 

NAYS-20. 
Bla.ckbm·n, Cameron, Gibson, 
Brown, Cockrell, Hampton, 
Butler, Coke, Hawley, 
0&11, Eustis, Mahone, 
C:J;mden, George, Platt, 

ABSENT-21. 
AldriCh, Hearat, Morgan, 
Beck, .Jones of Arkansas, ~1orrill, 
Bowen, Jones of Florida, Payne, 
Chace, Jones of Nevada, Pike, 
Dolph, :M~cPherson, Sabin, 
Fair, Mitchell of Pa., Saulsbury, 

Riddle berger, 
Sawyer, 
Sewell, 
Sherman, 
Spooner, 
Teller, 
VanWyck, 
Wilson of Iowa.. 

Plumb: 
Vance, 
Vest, 
Walthall, 
Whitt home. 

Stanford, 
Voot·hees, 
Wilson of lt!d. 

So the motion was agreed to; and (at5 o'clock and 33minutes p.m.) 
the Senate took a recess until8 o'clock p. m. 

EVID-.lNG SESSION. 

The Senate resumed its session at 8 o'clock p.m. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ALLISON. I ask that the sundry civil appropriation bill be pro
ceeded with. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 9478) makingappropriationsforsundry civil-expenses ofthe 
Government for the fiscal year ending June 30, 1887, and for other 
purposes. -

The bill was 1·eported from the Committee- on Appropriations witll 
amendments. 

Mr. ALLISON. I ask unanimous consent that the formal reading 
of the bill may be dispensed with,·as IS the usnal custom, and also that 
the amendments may be considered in their order, first considering 
the amendments reported from the Committee on Appropriations as 
they are reached in the 1·eading of the bilL 

The PRESIDENT pro tempor~. The Senator from Iowa asks that 
the formal reading of the bill be dispensed with, and that the bill be 
proceeded with and the amendments of the Committee on Appropria
tions be considered as reached in the reading. That order will be made 
if there be no objection. The Secretary will read the bill. 

The Secretary proceeded to read the bill. 
Mr. INGALLS. What is the intention of the chairman of the com

mitteeconcerning this bill to-night? I ask for information to ascertain 
whether there is anydesign of proceeding further than the Committee 
of the Whole. 

Mr. ALLISON. No,sir. Iwillsa.ytbatidonot'ex:pect to finish the 
bill to-night in the Committee of the Whole. I have agreed mthsome 
Senators who desire to debate at some length one or two amendments 
to pass them over. 

Mr. INGALLS. There are some amendments which are of consid
erable importance, and about which there is likely to be debate, and if 
they are all to remain open, notwithstanding the action of the Senate 
to-night, of cou:rse the discussion will not be concluded. 

Mr. ALLISON. Of course the amendments will all remain open for · 
action in the Senate. . 

Mr. INGALLS. E•erything will remain open. 
Mr . .ALLISON. I do not expect to finish the bill as in Co1:11mittee 

of the Whole to-night. 
The PRESIDENT pro tempore. The Teading of the bill will be re

sumed. 
The Secretary proceeded to read the bill. 

CALL Oli' THE SENATE. 

1\lr. COCKRELL. Mr. President, what has been done, I should 
like to ask? No quorum is here. I should like to find out what we 
have done. 
. The PRESIDENT pro tempore. The bill is being read now. 

Mr. ·cocKRELL. As. I ha-ve come heTe, I should like to have the 
re8t come here too. I ask for a. call of the Senate. 

Mr. ALLISON. I think the Senators will come in in a few mo
ments. I hope the Senator from Missouri will not insist on a call of 
the Senate. 

Mr. COCKRELL. It is not fairnorrigbttotraruractimportantbusi~ 
ness without a quorum. 

Mr. INGALLS. The Senator from Iowa hasjustadvised me, before 
the Senator from :Missouri came in, that this is a purely formal pro
ceeding. 

Ur. ALLISON. No, I did not say that. 
Mr. INGALLS. Well, in effect it is. He said that the amendments 

are all to remain open, and that this is a reading of the bill for the pur
pose of going through the amendments pro forma as in Committee of 
the Whole, and that there is no design of :finishing the bill at all as in 
Committee of the Whole this evening. So I suppose that nothing will 
be lost by proceeding in the absence of a quorum. 

Mr. COCKRELL. Is it the right way to transact public business 
with only eight or ten Senators? I have heard the distinguished Sen
ator from Vermont [Mr. EDMUNDs] so often appeal to the Senate not 
to do business unconstitutionally and out of or~r, and without having 
notice that he had omitted that duty which he bas always been in the 
habit of performing I involuntarily ·called attention to the fact that 
there is no quorum here, and that I did not think we ought to transact 
business. 

Mr. EDMUNDS. We probably, for aught the Senator knows, had a 
quorum when we began, and perhaps Senators have gone out to smoke. 
We did not rove the prese;nce of my friend from Misso~i when there
cess expired. 

Mr. COCKRELL. I only missed two or three minutes. If we had 
a quorum when we commenced, a call of the Senate will bring Senators 
back out of the cloak-rooms. 

Air. EDMUNDS. I do not object to the call, and there must be one 
now that the Senator says there is no quorum, and it is the duty of the 
Chair to order the call. 

'J'he PRESIDENT pro tempore. The Secretary will call the roll. 
The Secretary proceeded to call the roll; and the following Senators 

answered to their names: 
Allison, Cockrell, Hoar, 
Beck, Edmunds, Ingalls, 
'Berry, Evarts, 1\1c.Millnn, 
Blair, Hampton, Pa.lmet:, 
Brown, Harrison, Sherman, 
Butler, Hawley, Spooner, 

Teller, 
Vance, 
Wbit.thorne, 
Wilson. of Md. 

Mr. EDMUNDS. Read the names of those pTesent. 
Mr. ALLISON. I think in a moment Senators will be in. 
Th~ Secretary read the list of those present. 
The PRESIDENT pTo tempcre. Twenty-two Senators have answered. 

to their names. 
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Mr. EDMUNDS. No quorum is present. Callthelist of absentees. A bill (S. 2759) to remove the political disa.bilities·ofWilliam H. F. 
The PRESIDENT p1·o tempore. The list of absentees will be called. Lee; 
The Secretary read the list of absent Senators, as follows: A billlS. 2160) granting a pension to Mary J. Hagerman; 
Messrs. Aldrich, Blackburn, Bowen, Call, Camden, Cameron, Chace, A bill S. 2113) granting a pension to Mrs. Sarah Young; 

Coke, Colquitt, Conger, Cullom, Dawes, Dolph, Eustis, Fair, Frye, A 'bill S. 1853) granting a pension to Isabella Jessup; 
George, Gibson, Gorman, Gray, Hale, Harris, Hearst, Jones of Ar- A bill S. 1766) granting a pension to William Brentano; 
kansas, Jones of Florida, Jones of Nevada, Kenna, Logan, McPherson, A bill (S. 1625) granting a pension to Rebecca Hollingsworth Hnm-
Mahone, Manderson, Maxey, Miller, ]')fitchell of Oregon, Mitchell of phreys; 
Pennsylvania, Morgan, ]')1orrill, Payne, Pike, Platt, Plumb, Pugh, A bill (S. 1289) granting a pension to Thomas J. Owen; 
Ransom, Riddleberger, Sabin, Saulsbury, Sawyer, Sewell, Stanford, A bill (S. 1112) granting a pension to Phrebe II. Meech; 
VanWyck, Vest, V~ol'hees, Walthall, and Wilson, of Iowa-54. A bill (S. 57) for the 'ere'ctionofa public building at Oshkosh, Wis.; 

1\Ir. TELLER. My colleague [Mr. BowEN] is not in the city. He A bill (S. 2322) to authorize the Secretary of War to ~redit the St:tte 
is paired with the Senator from Alabama [Mr. MoRGAN], who is also of Kansas with certain sums of money on its ordnance account with the 
absent from the city. General Government; · 

.Mr. MITCHELL, of Oregon, appeared, and answered to his name. A bill (S. 582) for the relief of the board of field officers of the Fourth 
1\fr. BERRY. My colleague [Mr. Jol\~1 of Arkansas] left a few Brigade of South Carolina Volunteer State Troops; 

moments before adjournment this evening, and I think he does not A bHl (H . . R. 7191) to provide for the enlistment and p::..y and to de-
know there is a session to-night. fine the duties and liabilities of "general-sevice clerks" and "genro'al-

1\ir. WIDTTHOR~ M:y colleague [Mr.HARRIS] was called down service messengers" in the Army; and 
the city on some important business and requested me to say that he Joint resolution (S. R. 62) authorizing the publication of an edition 
would be here by 9 o'clock. of A Digest of International Law, edited by Francis Wharton. 

Mr. CoLI.O::\!, Mr. COLQliiTT, Mr. MAHONE, Mr. M:Al.""DERSON, Mr. AMENDMENTS TO APPROPRIATION BTI.LS. 
SEwELL, and ]')1r. WALTHALL appeared, and answered to their names. 

1\Ir. ALLISON. May I .ask how many ~nators are now present? 1\lr. HAWLEY, from the Committee on Coast Defenses, reported an 
The PRESIDENT p1·o tempore. Twenty-nine Senators have answered amendment intended to be proposed to the fortification .appropiiation 

to their names. . bill; which was referred to the Committee on Appropriations, .and or-
llfr. ALLISON. I ask Umt the Sergeant-at-Arms be directed to re- dered to be printed. 

quest the attendance of absent Senators. Mr. EVARTS submitted an amendment intended to be pToposed by 
The PRESIDENT pro tempo1·e. The Senatol' from Iowa moves that him to the foiti:fication appropriation bill; whic~ with the accompany-

the Sergeant-at-Arms be requested to notify the absent Senators. ing papers, was referred to the Committee on Appropriations, and 01'-

Mr. EDMUNDS. That he be directed to request the attendance of dered: to be printed. . . 
absent Senators. That is the pbl'ase. lli. MAHONE, fram the COmmit~ on Public Buildings and Grounds, 

The PRESIDENT jJro tempore. The Senator from Iowa. moves that reported two amendments intended to· be proposed to the sundry civil 
the Sergeant-at-Arms be directed to request the attendance of absent appropriation bill; which were referred to the Committee on Appropri-
Senators. If there is no objection that order will be made. ations. 
. Mr. CALL and Mr. PAYNE entered the Chamber and answered to ]')ir. MAHONE submitted an amendment intended to be pioposed 
their nam.f'-S. by him to the general deficiency appropriation bill; which, with the 

Mr. VANCE. Would it be in order to inquire where those patriots accompanying paper, was referred to the Committee to Audit and Con-
are who mo>ed for this recess? trol the Contingent Expenses of the Senate. 

The PRESIDlli~T pro tempm·e. That is hardly a parliamentary in- SUNDRY CITIL APPROPRIATION BILL. 
quiry. 

Mr. VANCE. Whetb:e:r it isaparliament.ary inquiryoran unparlia- The Senate, as in Committee of the Whole, resumed the considera-
mentary one, I voted against the recess myself, because I thought I tion of the bill (H. R. 9478) making appropriations for sundry civil ex
knew the frame of Senators and remembered that th:ey were dust; and penses of the Government for the fiscal year ending June 30, 1887, and 
sure enongh we are here now waiting half an hour after the time, and for other purposes. 
we have not a quorum. The PRESIDENT pro tempore. The. reading. of the bill will proceed. 

Mr. BUTLER. I think it is very obvious that we shall not have a The Chief Clerk resumed the reading of the bill 
quorum to-night, and I mo>e that the Senate adjoulJl. ["No!" The first amendment reported by the Committee on Appropriations 
"No!"] was,intheappropriationsfol' "publicbuildings," afterthewords "New 

The PRESIDENT pro tempore. The Senator from South Carolina. York," at the end of line 19, to strike out "for approaches complete, 
moves that the Senate do now adjourn. exclusive of iron fence, $5,000 ''and insert u for repairs to building and 

Mr. ALLISON. On that.! ask for the yeas and nays. sidewalk, $16,000;" so as to make the clause read: 
The PRESIDENT pro tempore. The yeas and nays are demanded. For custom-house and post-offic.eatBuffalo, N.Y.: For repairs to building and 
M:r. ALLISON. I do not insist on the yeas and nays at this mo- sidewalk, 16•000• 

ment. Let us take a division first. The amendment was agreed to. ~ 
The question being ·put, there were on a division-ayes 3, noes 19. The next amendment was to strike out the clauseftom line 23 to line 
The PRESIDENT p1·o tempore. . The Senate refuses to adjoUin. 25 inclusive, as follows: 
]')fr. BUTLER. How many do we lack of a. quorum? For pos.t-office at Brooklyn, N.Y.: For completion of building under I>t-esent 
The PRESIDENT pro tempore. Thirty-one Senators have responded litnit, $165,000. . 

to their names. • · · Mr. MILLER. I should be glad to have the chairman of the rom-
Mr. CHACE, Mr. DOLPH, 1\fr. PLATT, 1\fr. WILSON of Iowa, mittee give the Senate the reasons for striking out the appropriation 

and 1\{r. MILLER entered the Chamber and answered to their names. · for the .Brooklyn post-office. It may be all·right, but I desire to know 
Mr. COCKRELL. I see that the chairman of the Committee on the views of the committee. 

Agriculture in charge of the oleomargarine bill that passed so success- Mr. ALLISON. This appropriation for the Brooklyn post-office 
fulJy is present. That makes a quorulll I know, and I think we can stands as se-roral other appropriations do with reference to the limit of 
now proceed to the consideration of business. t The · · all' "t f t ftlro B kl k>ffi ~ono 

Mr. EDl\IUNDS. We can not do it now nntil the record itself dis- cos · ongm ·uru 0 cos 0 roo yn pos ce was .,uv ,-(100. They have already expended $462,000 for a site. That may not 
closes the pl'esence of a quorum. Until that time we can not go on. be the exact sum, but as I Iemem.ber it it is $462,000 f{)r a site. It is 

Mr. SAWYER entered the Chamber and answered to his name. mat;rifestly impossible to complete a suitabJe building at Brooklyn with 
Mr. ALLISON. I believe there is a qnornm now. the rema~g appropriation. It is equally unnecessary to begin the 
The PRESIDENT pro tempore. Thirty-seven Senators have answered erection of that building until .a suitable law is passed with reference 

to their names. . to the limit. This hundred thousand dollars if appropriated could not 
:Mr. GORMAN and l\Ir. KE:SN A entered the Chamber and answered to be expended until the limit is removed, and so the committee report 

their mi.mes. to strike it out. 
ThePRESIDENTp1·otempore. Thirty-nineSenatorshavinganswered Mr. MILLER. Was not the work commenced? • 

to their names, the Chair will receive a message from the Honse of Re- Mr. ALLISON. I think the foundation has been laid for the build-
presentatives. ing, but they desire, I think, to purchase a still further piece of ground 

. ENROLLED BILLS SIGNED. to -enlarge the foundation, and the building can net progress further 
A message from the House of Representatives, by Mr. CLARK: its without an additional appropriation and the removal of the pre ent 

Clerk, announced that the Speaker of the Honse had signed the follow- limit. 
ing enrolled bills and joint resolution; and they were thereupon signed The PRESIDENT p1·o tempore. The question is on· agreeing to the 
by the President pro tempore: amendment of the Committee. on Appropriations. 

A bill (S. 1666) granting a pension to Edward Corning; The amendment was agreed to. 
A bill (S. 2192) granting a pension to Abby L. Burbank; The next amendment was, in line 26, after "the word "Illinois," to 
A bill (S. 2233) granting a pension to John P. McEll'oy; strike out: 
A bill (S. 2163) granting a pension to Powhattan B. Short; That the unexpended balance of the appTopril\tion of $?...0,000 made by t.he twt 
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npprond March 3,1885, for "filling and grading 1' is hereby ma<le available for 
completion of the approaches and completion of the buildings. 

And in lien thereof to insert: 
For completion of the approaches and buildings, $4,2i9.(}3. 
So as to make the clause read: 
For marine hospital at Cairo, Ill.: For completion of the approaches and 

buildings, $4,2'i9.63. 

Mr. CULLOU. I should like to inquire of the Senator from Iowa 
whether the amendment is a reduction of the amount appropriated by 
the House. 

Mr. ALLISON. It is the exact sum remaining unexpended. 
Mr. CULLO~. I had that impression, but I was not sure· of it. 
The amendment was agreed to. 
The next amendment was, after line 33, to insert: 
For court-house and post-office at Carson City, Nev.: For approa.ches and heat-

ing apparatus complete, $17,000. . · 

Mr. BROWN. I desire to inquire whether any amendments to the 
amendments of the committee are now in order. 

The PRESIDENT pro temp. ore. Amendments are not in order until 
the amendments of the committee are acted upon. 

The amendment was agreed to. 
Th~ next amendment was to strike out lines 37 and 38, as follows: 

For custom-house at Charleston, 8. C.: For completing wharf, $40,000. 

Mr. BUTLER. I trust that that amendment of the committee will 
not be adopted~ I should be very glad if the chairman of the commit
tee would consent to have it non-concurred in, and I move without fur
ther remark that the Senate do not concur in the amendment.ofthe 
Committee on Appropriations. 

The PRESIDENT pro tempore. The question is on agreei-ng to the 
amendment. 

Mr. ALLISON. I desire to say one word ns to the reason which oper
ated npon the committee in striking out this item. This is for the com
pletion of a. wharf at this point. It so happens that the custom-house 
at Charleston is near the harbor, and I believe, what I did not thoroughly 
understand before, that the Government owns not only the building ~nd 
the grounds about it, but also has purchased the open space between 
that and the harbor. 

Mr. BUTLER. Yes, sir. 
:Mr. ALLISON. Now this is an appropriation for the building of a 

wharf. 
Ur. BUTLER. For the completion of it. 
Mr. ALLISON. Well, it is for the completion of a wharf, and an ap

propriation of $35,000 having already been made, the committee did not 
believe it a wise thing for the Government to undertake the building 
of wharves, because there will be difficulty respecting what shall be 
charged for the use of those wharves. They will have to be maintained 
in ~ection with private wharves, and it seemed to the committee 
m.t' for the Government to dispense with this wharf rather than to 
build it, maintain it, nnd.dredge out the harbor in front of it, and be 
at a continual expense with reference to it. 

That was the motive which the committee had. It may be wise or 
otherwise; I do not know. 

Mr. BUTLER. I think the Senator is not correctly informed as to 
the situation of the wharf, for I have been ther~ personally and have 
seen its very lamentable condition. The custom-house faces the harbor 
of Charleston, and I do not suppose it is more than 40 or 50 yards from 
the front of the custom-house to the water. All the .Govemment ves
sels land there, or should land there, the revenue-cutter and the tugs 
for the completion of the jetties, and in fact every Government vessel, 
and it is in a very dilapidated and unsightly condition. A part of the 
improvement ha8 been completed. It was repaired by palmetto logs 
after destruction by a storm some years ago. The storm of 1880 and 
1881 very seriously damaged that again. 

The proposition now is to put a concrete w barf there, so as to be free 
from the effect o£ the toredo, the worm which was destructive of former 
structures. A great deal of the material is lying there. Some of the 
granite has been gotten out, and really the G()-vernment is suffering 
great lOss by not having the work completed. 

The Honse after a full investigation put the appropriation in the· "bill, 
and I submit that there is every reason in the world why this wharf 
should be completed. I therefore make the motion that the Senate do 
not concur in this amendment. I do not know exactly what form of 
motion is the proper one to make. 

The PRESIDENT pro tempore.. Th~ form of the question is, Will the 
Senate agree to the amendment reported by the committee? The ques
tion is on the amendment. 

Mr. BECK. There are some estimates in regard to this improvement 
which I should like to see. The estimate of the Department is only 
$10,000. 

Mr. HAUPTO~. I have a letter addressed to a collea.ouue in the 
other Honse by Mr. Bell, Supervising Architect of the Treasury, which 
I will read. It is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE S UPERVISING · ARCHITECT, 

February 16, 1886. 
SIR: I have the hon01· to acknowledge the 1:eceipt of your letter of 'the 11th 

instant in relation to the appropriation asked for the completion of the custom
house wharf at Charleston, S.C. 

The latest examination of the work established the fact that it will not be 
practicable to proceed with the construction of the wharf as originally contem
plated. The crib foundation upon which it was proposed to place the granite 
superstructure is found to be insecure and can not be made permanent except 
at such an expense as to exceed the present limit of cost. To construct thew harf 
as it Bllould be, with a concrete-block foundation that will secure a depth of water 
at. the wba~ of n!lt less than 12 feet at mean low tide, an appl'?priation of $40,000 
'!ill be reqwred mstead of $10,000, as contemplated by the estimate of appropria
tiOn submitted in November last. I feel assured that a continuation of the 
work under the original plan of operations would result unsatisfactorily, and 
t~~!: ro'~:.ti~~~ piece of work can be secured only by the use of a concre~e-

Respectfully, yours, 1\I, E. BELL, 
llon. SAMt:EL DmnLE, . Supervising Architect. 

Ohairmm1 C'<nnmcittee on Pu~lic Builtli11gs and Grounds, 
House of Representati"~;es. 

I have before me, but I will not detain the Senate by reading them, 
letters from the collector of the port of Charleston and others calling 
attention to the dilapidated condition in which the wharf has been 
plaeed. by the storms which have occurred there in recent years. There 
have been no improvements on the wharf since 1871, and there will 
be no difficulty in the world in securing any depth of water, for the 
whole water frontage of Charleston in that portion by the Coast Survey 
is 43 feet. The wharf frontage fills up by drift on account of the wharf 
having been destroyed. . 

I have here also a petition from the chamber of commerce, from 
the cotton exchange, and the merchants' exchange, or rather a tele:
graphic dispatch, saying that a ·petition bas been mailed and is on the 
way here, asking for the completion of the wharf. I think _that it is 
a matter of great consequence to the Government that this wharf should 
be put in proper condition. The Signal Service, the revenue-cutter, 
the light-house service, and the jetty service all land there, or ought to 
land there, and the collector writes to say that it is impossible for them 
to land there now in the condition of the wharf. . 

A large amount of money has already been expended, and I think it 
would be true economy to go on and make this small appropriation to 
complete the work. 

The PRESIDENT pro tempo1'e. The question is on the amendment 
proposed by the Committee on Appropriations. [Putting the ques
tion.] The noes appear to have it. 

Mr. ALLISON. I can not permit this to go without saying one word 
further. The estimate is $10,000. The Honse appropriated $40,000. 
It is not a question of building this wharf precisely. It is a question 
of maintaining it, whether the Government of the United States shall 
maintain wharves in harbors, because the Government has no use for 
this wharf except as was said a tug now and then may land there or a 
revenue-cutter may now and then land ·there. 

In addition to building this wharf, the moment it is built there 
must be a large amount of dredging done for the purpose of preparing . 

· this slip or harbor for use, and that dredging must be done in connec
tion with private parties and private ownel'S of wharves. 

I submit this statement to the judgment of the Senate that it may 
determine whether this is a wise thing for the Government to go into. 

Ur. BUTLER. The Senator is mistaken about that. If the Go-v.: 
ernment does not complete this wharf it must pay wharfage elsewhere 
at private wharves. I know there is the greatest depth of water right 
in front of the custom-house. Perhaps immediately along the shore 
there may be some dredging required, but the private wharves have 
nothing to do with it. The Government has nothing whatever to do 
withprivatewharves. The Senatorisentirelymistaken. !stated upon 
my own information that I have been there myself and have seen the 
condition of the wharf; and therefore I trust the Senator will not insist 
upon the amendment when ·the House after full investigation ~ave put 
the amount of $40,000 in the bill. · 

The PRESIDENT pro tempore. The Chair will . again submit the 
ouestion to the Senate. 
~ Mr. HAMPTON. I was just calling the attention of the chairman 
of the committee privately to the fact that in the estimate which came in 
from the Architect only yesterday the amount required for dredging is 
$3,000. There is no private wharf that will be at all concerned so far 
as this one is. The1·e is plenty of water within a few feet of this wharf 
as it now stands, and it has only been filled up because it has been so 
neglected that the debris of the wharf and the washings of the stree~ 
are carried down into it and have filled it up. But the report of the 
Coast Survey will show that along that whole front the1·eis from·40 to 
43 feet of water. 

Mr. BUTLER. Certainly there is; there is 40 'feet of wate1· right in 
front of it. 
· The PRESIDENT pro tempore. The question is on agreeing to the 

amendment of the Committee on Appropria,tions. 
The amendment was rejected. 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, after line 41, to insert: 
For custom-house and post-office at Chicago, Ill.: l~or extraordinary rcpaiJ·s, soo,ooo. . 
The amendment was agreed to. 
The next amendment was to strike out from Jine 46 to line 48, as 

follows: 
For court-bouse and post-office at Denver, Colo.: For completion of buih.ling 

under present limit, 97,000. 
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ltlr. TELLER. I desire to CoiTect the text and to offer an amend- 1\lr. COKE. I hope this amendment will not be concurred in. "The 

ment to that clause. I suppose it is the proper time to do that now. act of' August 7~ 1882, provided for the erection of a custom-house 
I move to strike out the words in line 47, "for completion of building building at Galveston, Tex., and appropriated $62,500. The act of 
under present limit " and to insert wliat I send to the desk. ?tia1·ch 3, 1885, appropriated $37,500 for this purpose, m.a~g in all 

The PRESIDEN1, pro tempore. The am.endment will be reported. $100,000. The limit prescribed by the act of 1882 prov1dmg for the · 
The CHIEF CLERK. It is proposed to strike out the words ''for com- erection of the building was $125,000. One hundred thon.._~nd dolla~ 

pletion of building under present limit' ' and to insert after the word has been In"Operly appropriated of that amount. An attemp~ '~as made 
' ' dollars:" · · in1884 to appropriate theotller$25,000, but there was a ~IStak.e, and 

That the act entitled" An a ct for the erection .of a public building at Denver, it was designated "For court-hoUEe and post-office ; continuation of 
Colo.;" approved ?~lay 8, 1882, be amended by making the limit for said building building $25,000. ' ' It was intended to be for this ~ustom-bouse, because 
$575,000, and that sum i~ hereby fued as the limit of cost thereof. And the Su- there w~ no court-house and post-office being bml~ at Galveston. The 
pervising Architect and the officers of the United Stales Government ha'\ing nl b '}d' b · tr t d th 
charge of the erection of public buildings are authorized and required to be gov- custom-house building was the o y m mg emg cons uc e ere. 
erned by. the limitation h ereby prescribed in making plans and contracts for the I have before me the correspondence of the Assistant Secretary of the 
erection of said building. Treasury, calling on the Attorl1e~-General, stating this mis~ake, and 

Mr. ALLISON. I make the point of order on that. Ji't.he Senator asking to know if he could use this 25,000 for the construction of the 
will allow me one moment, as it may have some significance, and it is custom-house, that being; evidently and certainly the building, for which 
an entirely different proposition from the clause proposed to be stricken ;twas intended. ·The Attorney-_Geneml replies that he can not. The 
out by the committee, I hope the Senator will allow the committee House, in view of these facts, makes the appropriation in these words: 
amendment to be agreed to now and go back to the clause afterward. For custom-hoi.1se at Galveston, Tex .: That the sum of $25,000 approJ?riated by 

Mr. TELLER. ·That is exactly the an1endment proposed by the the sundry civil' appropriation act. approved July 7, 1884, for conhnu~t.10n of the 
committee. comt-housc and post-office, be, and the same is hereby; reappropriated and made 

?tir. ALLISON. What committee? available for the completion of the cu tom-house at Galyeston, Tex. 
:Ur. TELLER. Of course it is an entirely diil:'erent amendmentft·om It is shnply the correction of a mistake made in 1884, when Con~ess 

what is proposed by the ,Committee on Appropriations, which is to instead of ma.king the appropriation for the custom-house made 1t for 
tr 'k th · ti Ito th Th dm t 1 h ff 1 the comt-honse and post-office. · 

s l e out e appropna on a ge er. e amen en ave 0 erec ~Ir. HARRIS. It was a 1nistake in the name of the house;_ that is 
W3B referred to the Committee on Public Buildings and Grounds and 
reparted favorably from that committee. Consequently the point of allir COKE That is a]l. X ow this appropriation is stricken out by 
order, as I understand, does not lie against it. • _ r. · . 

l\11'. ALLISON. It changes existing law. tile committee. I hope the committee amendment striking it out will 
.Mr. TELLER. It is indorsed by the proper officers of the Depart- not be concurred in. All I desire is an appropriation of the money for 

ment in addition. the building. 
The PRESIDENT 11ro tempore. The Chair is of opinion that it is not Mr. BECK. ·I think the Senator from Texas would get along better 

in order at this time, at any rate. to let this money', which was wrongly appropriated, rem~inin the Treas-
Mr. TELLER. 'Vhy not at this time? my, as it now is, and let the amendment of the Comm1ttee on Appro-

. The PRESIDENT pro tempore. The amendments of the Committee priations striking it out stand, a.ud insert: 
· on Appropriations are alone to be considered in this reading of the bill. For the completion of the custom-hou e at Galveston, Tex., 25,000. 

Mr. TELJ.ER. If the amendment of the committee is adopted and l\Iaking a clean appropriation and letting the whole matter correct 
the whole clause goes out, I should have to move hereafter to restore itself. . 
that which is stricken out by the Senate. That can not be. I do not 1\fl·. COKE. That is the amount needed for that purpose, and that 
know much about parliamentary rules; but it seems to me that it can form would suit just as well. 
hardly be possible that before the Senate votes on the question to strike .Mr. ALLISON. I wish to make a brief explanation before that is 
out it will not be in order for me to move to perfect the text. I think done. There are two public btlildings at Galveston, a; custom-house 
I am entitled to perfect the text before the Senate votes on striking out. and a court-house and post-office. In 1884, or whenever it was done, 

Mr. ALLISON. n· changes the existing-law. an appropriation was made for one of these buildings. Then Congress 
' The PRESIDENT pro tempore. The Chair is of opinion that the authorized the construction of an entire newbnildingatGalveston, and 

amendment of the Senator from Colorado is not in order under the rule. limited the cost to $100,000. If this appropriation can be switched over 
:Ur. TELLER. · In the first place I want to say that the amendment upon the new building Galveston will stand in a better relation in ref

was referred to the Committee on Public Buildings and Grounds, and erence to this bill tllan other people who ha>e appropriations without 
so is brought strictly within the rules. Besides that, it is indorsed by a limit. The object of this transfer of an appropriation which has gone 
the Treasury Department, which_brings it within the rule. If it is not into the 'I'rcasury is to add to the limit of the Galveston building $25,
within the rnle it is not possible to make any am~dment of this char- 000. _ It should be done directly, if done at all. I think the suggestion 
acter to an appropriation bill. I have seen this done a hundred times of the Senator from Keniucky is the true suggestion. 
in the Senate, and I am confident it is not ont of order. Mr. COKE. · Will the Senator allow me to correct him? There is a 

?tlr. HOAR. I suggest to the chairman of the Committee on Appro- court-house and post-office building at Galveston. It has been there 
priations and the Senator from Colorado that both the amendment of many years. No appropriation has been asked tor it; no work has been 
the committee and the other amendment be passed ove1· for the present done on it; no work is contemplated being done on it. All that has 
until we get to the end of the bill. been asked for since 1882 has been for the new custom-house now in 

Mr. 'ALLISON. I will agree to that. process of erection. In 1882 the law provided for the erection of that 
Mr. TELtER. I have no objection to that. custom-house, fixing the limit for the site of the building at $125,000. 
The PRESIDENT pro tempore. The amendment will be passed over It was in 1884, two years after that, thatthis$25,000 appropriation was 

informally. • made in which the mistake occmred. It makes it exactly. Without 
The next amendment of the Committee on AppropTiations was to that $25,000 there is $100,000 appropriated for the custom-house at 

sbike out lines 49 and 50, as follows: Galveston. With it there is $125,000 appropriated, which is the limit 
For court-bouse and post-office at Det·roit, ~Iich.: For continuation of build- fixed by the act of 1882. 

ing, 150,000. :Mr. ALLISON. Does the Senator say that when this appropriation 
Mr. AI;.LISON. I ask that that maybe passed O>er for the present. is transferred, with all the other appropriations which have been made, 

I want to see further in 1·espect to it. . . . the limit then will only be reached? 
The PRESIDENT pro te11'tp01·e. The amendment w1ll be passed over. Mr. COKE. That is what appears from the letter of the Assistant 

. The nex~ amendment of t.he Committee on Appropriations was, after I Secretary of the Treasury. · 
line 50, to msert: Mr. ALLISON. If that is true, then the point I make ''ould not 

For cus~m-bouse a!3d post-o_ffi<:e at El Paso, Tex . : For procw·ing site and lie. . 
commencmg the erectiOn of buildm~:, 150,000. 1\il·. BECK. It was because I belie>ed that to be true that I made 

The amendment was agreed to, . . the suggestion I did. 
The next amendment was, _after hne 56, to msert: Mr.· COKE. It was $62,500 in one appropriation and 3i,500 in 

:Fo! court-house and post-office at Fort Smith, Ark. : For approaches and another, making $100,000, and this , 25,000now asked for simply comes 
beatmg apparatus complete, $21,000. up to the limit of the law of 1882. 

The amendment was agreed to. . . .Mr. EDMUNDS. When was the first appmpriation for the custom-
The next amendment was, after line 59, to Insert: house at Galveston? 
For court-house and post-office at Fort Wayne, Ind.: For heatil1g apparatu , Mr. ALLISON. In 1882. 

elevator, and approaches complete, $20,000. 1\Ir. COKE. The law was passed August 7, 1882. 
The amendment was agreed to. . . . Mr. ALLISON. I will say to the Senator from Texas ~at the com-
The next amendment was to stnke out from lme 63 to line 69, as mittee was fortified somewhat in this view of the questiOn from the 

follows: fact that there is $89,000 of the appropriation still unexpended. 
For custom-house at GahTeston, Tex.: That the sum of $25,000 appropriated ?!Ir. COKE. Here i'i a letter to the Solicitor of the Treasury from 

by the sundry civil appropriation act approved J_uly 7, 1884, for conti~ua.tion ~~ the Assistant Secretary of the Treasury. 
the court-house and post-office be, and the same 18 hereby, reappropnated and 
made M'ailable !or the completion of the custom-house at Galveston, Tex. Mr. ALLISON. What is the date of that letter? 
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Mr. COKE. February18, 1886. He put down the limit for the site 
and building under the ad providing for the erection of the .building 
at $125,000. He says. 

The actor August7,1882, appropriates $62,500 for custom-house and other Gov
ernment offices. The act of .July 7, 1884, appropriates for court-house and post
office, for continuation of building, $25,000. 

Mr. ALLISON. If the Senator is correct in his statement, I should 
have been obliged if he had handed me that letter, because·it is new. 

~Ir. COKE. Do you desire to see the letter? 
Mr. ALLISON. I do not desire to see it now. I ask that the amend

ment may be passed over in order that I can examine it. I call the 
Senator's a.ttention to the fact that the reason why we struck the clause 
out was because we understood the limit had been exceeded. Now that 
he says the limit is not exceeded I am in favor, and I think the com
mittee would be in favor, of appropriating specifica1ly $25,000 more for 
this work. 

Mr. COKE. I am willing to let the amendment go over, because I 
am satisfied that it is jnst as I have stated, and the committee will find 
it so. 

Mr. ALLISON. I ask that the amendment be passed over for the 
present. 

The PRESIDENT pro tempore. The amendment will be passed over 
for the present. 

The r&'lding of the bill was resumed. The next amendment of the 
Committee on Appropriations was, .after line 69, to insert: · 

For post-office at Hannibal. ?l!o.: For approaches and heating apparatus com
plete, 13,500. 

The amendment was agreed to. 
The next amendment wa.s, after the word '; fencing,'' at the end of 

line74, to strikeout "seven thousand :five hundred" and insert "eleven 
thousand;" so as to make the clause read: 

For court-house and post-office at .Jefferson City, Mo. : For ~pproacbes com
plete, exclusive of iron fencing, $11,000. 

The amendment was agreed to. 
The next amendment was, in line 90, after the word ''fence,'' to strike 

out "five thousand" and insert "four thousand five hundred;" and 
afier the words "in all," at the end of line 92, to strike out. ":fi. ve 
thousa.nd" and insert "four thousand five hundred;" so as to make the 
clause read: 

For court-house and post-office atLea,·enworth, Kans. : For approaches com
' plete,exclush·e of iron fence,$4,500; for coqne<l,tion to city sewe'r, $14.03; in all, 

84,514.03. 

The amendment was agreed to. 
'l'he reading of the bill was resumed and continued to the following 

item: 
For post-office at 1\Iinneapolis, 'Minn.: For continuation of building, $125,000. 

Mr. McMILLAN. Would an amendment to the text in this instance 
be in order now? 

r.rhe PRESIDENT pro tempore. It would not be in order. 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, after the word ''fence,'' at the end 
of line 107, to strike out "seven thousand five hundred" and insert 
":five thousand;" so as to make the clause read: 

For court-hpuse and post-office at Nebraska. City, Nebr.: ':For appl"Oacbes com
plete, exclusive of iron fence, $5,000. 

The amendment was agreed to. 
The next alllendment was to strike out the clause from lin~ 109 to 

line 112, incl~ive, as follows: 
For marine hospital at New Orleans, La. : For In undry building and apparatus, 

$2,500; and approaches complete, 57,500; in all, 810,000. 

The amendment was agreed to. 
The next amendment was, after line 112, to insert: 
For mint building at New Orleans, La.: For extraordinary repairs absolutely 

necessary, ~.ooo. 

The amendment was agreed to. 
. The next amendment was, after line 115, to insert: 
For post-office at New Bedford,l\Iass.: For the purchase of land adjoining 

and additional to that authorized to be purchased by the act of February 20, 1885, 
$30,000. 

The amendment was agreed to. 
The next amendment was, in line 127, after the word "complete," to 

strike out "exclusive of iron fence, five" and insert "ten;" so as to 
make the clause read: 

For court-house and post-office at Pensacola, Fla. : For approaches complete, 
$10,000. 

The amendment was agret!d to. 
The next amendment was, after line 131, to insert: 
For cust-om-house and post-office at Port Townsend, Wash.~ For approaches 

and heat-ing apparatus complet-e, li 000. 

The next amendment was,· after line 14.5, to insert: 
For court-house and post-office at Saint Paul, 1\linn.: To enable the Secretary 

of ~he Treasury to purchase the ground, co~si:>tin~ of tw<? lots, ad~oining the 
Umted States court-bouse and post-office butldmg 1n the c1Ly of Samt Paul, in 
the State of Minnesota, fronting not to exceed 100 feet on Wabash street and ex• 
tending back to the depth of th~ sa.id lots, StO,OOO, or so much thereof as may be 
necessarv. 

Air. McMILLAN. The Senator from Iowa. has an amendment which 
I submitted to him that had better be added there. 

Mr. ALLISON. The committee authorize me to move to insert, af
ter the word "Iota," in line 152: 

Or in his discretion ground adjoining the said premises of the United States 
and fronting not to exceed lOOfeeton Fiflh street, and extending back the depth 
of said Government premises. 

The amendment to the amendment was agreed to. 
The PRESIDENT .pro tempore. It is suggested thatthe name of the 

street is wrong. It shonld be "Wabashaw." 
Mr. McMILLAN. Yes, Wabasbaw. 
1\'Ir. ALLISON. That ought to be changed. 
The PRESIDENT pro tempore. That change will be made. The 

question is on agreeing to the amendment as amended. 
The amendment as amended was agreed to. 
The next amendment of the Committee on Appropriations was, after 

line 153, to insert: 
For pos~officc at Springfield, Ohio: For approaches and heating apparatus 

complete, $12,000. · 

Tlle amend'ment was agreed to. 
The next amendment was, in line 178, after the word "dollars," to 

insert "for approaches and heating apparatus complete, $13,000; in 
all, $93,000;" so as to make the clause read: 

For court-house and post-office at Winona,l\Iinn.: For completion of building 
under present limit, $80,000; for approaches and heating apparatus complete, 
113,000; in all, $93,000. 

The amendment was agreed to. 
The next amendment was, after line 183, to insert: 

To put the Treasury building in a p!:"oper sanitary condition by improved 
plumbing, sewerage., and drainage, $67,000, to be expended under tho direction • 
of the Secre.t.ary of the 'l'reasury. 

The amendment was agreed to. · 
The next amendment was, after line 187, to insert: 
For the purchase of land, and buildings thereon, being lots numbered 11 and 

12 of the subdivision of square numbered 689 on the original plat of lands in 
the city of Washington, bounded north by South B street, east by New Jersey 
avenue, and west by outh Capitol street, ~i5,000, or so much thereof as may 
be necessary; said purchase to ·be made by the .Secretary of the Treasury, for 
the use of the Treasury Department. 

Mr. ALLISON. I ask that that amendment may be passed over. 
The PRESIDENT pro tempore. The amendment will be passed over. 
'.fhe reading of the bill was resumed. The J?,ext amendment of the 

Committee on Appropriation.s was, in the appropriations for "light. 
houses., beacons, and fog-signals," after the word "for," in line 208, 
to strike out ''continuing" andinsert ., 'completing;" and in line 210, 
after the word ''Florida,'' to strike on t ''thirty '' and insert ''fifty;'' 
so as to make the clause read: 

l\Iosquito Inlet light station, Florida: For completing the construction of 
the light-house at Mosquito Inlet, Florida, $"'i>O,OOO: Provided, That the entire 
cost of this work shall not exceed the original estimate of $200,000. 

The amendment was agreed to. · 
The next amendment was, in line 221, after the word "California," 

to strike ont "fifty" and insert ''one hundred ; " so as to make the 
clause read: 

Northwest Seal Rock light station, California: For continuing the construe. 
tion of a ligh~house on Northwest Seal Rock, off Point'Saint George, California

1 $100,000: Prot-ided, That the entire cost of this light-bouse shall not exoeea 
$450,000. . 

The amendment was agreed to. 
The next amen.dment was, after line 238, to insert: 

Dutch Gap Canal light station, Virginia: For the purchn e of additiono.l 
land for the Dutch Gap Canal light station, James River, Virginia, $150. 

'l'he amendment was agreed to. 
The next amendment was, after line 248, to insert: 

San Luis Obispo light-bouse and fog-signal, Caljfornia: For the establishment 
and completion of a. light-house and fog-signal, together or on eparate iles, 
as may be found most advantageous, at or near San Luis Obispo, at lhe entrance 
to Port Harford, San Luis Obispo Bay, California, $50,000. 

The amendment was agreed to. 
The next amendment was, after line 254, to ins~rt: 
Point Sur light-house and fog-signal, California: For commencing tbe con· 

struction of a light-hou e and fog-signal at or near Point Sur, on the coa t of 
California, $50,000. · 

The amendment was agreed to. 
The next amendment was, after line 258, to insert: 

The amendment was agrc~ to.. , , Castle Hill light-hou e and fog-signal, Rhode Island: For the establishme-q.t 
The next amendment was, Ill lme 138, after the word complete," and completion of a ltght-houso and fog-signal on Castle Hill, Rhode Island, ali 

to strike out '' exclosiYe of iron fence five" and insert "nine·" so as , the entrance to Newport Harbor, 10,000: Provided, That a suitable site for the 
to make the clause read. ' ' ' I same can be obtained without expense to the Government, upon terms and con-

< • I ditions to be agreed upon by the Light-House Board with the owner of the land . 
For post-office and court-bouse nt Quincy, Ill. : For approaches complete, $!),000. at Castle-Hill. . 

The amendment was agreed to. · · The amendment was agreed to. . 
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The next amendment was, after line 266, to insert: 
Whitehall Narrows light station,N~wYork: For the establishment and com· 

pletion of a light above Pulpit Point, ~itehall Narrows, New York, $200. 
The amendment was agreed to. 
The next amendment was, after line 270, to insert: 

Ligl?-t on the bridge between New Bedford and Fairhaven, Mass.: For the 
esta.bhs_hment and completion of a light on the bridge between New Bedford 
and Fauhaven, Mass.., ~. 

Mr. EDMUNDS. That is already in. 
Mr. ALLISON. That amendment should be disagreed to. 
The amendment .was rejec~d. 
The next amendment was, after line 274, to. insert: 
Gull Rocks light-house and fog-signal, Rhode Island: For the establishment 

and completion of a light-house and fog-signal on one of the Gull Rocks oppo
site the United States Naval Training-School, in Upper Newport Harbor, Rhode 
Island, SlO,OOO. 

The amendment was agreed to. ' 
The next amendment was, after line 279, to insert: 

Crabtree's Ledge light-house, Maine: For the ~stablishment and completion 
of~ light-house on Crabtree's ~edge (so called), between Bean Island and the 
ma.mland of Crabtree's Neck,1n Frenchman's Bay, Hancock County Maine 
825,000. t ' 

The amendment was agreed to. 
The next amendment was, after line 284, to insert: 
Deer Island light-house and fog-signal, Massachusetts: For the establishment 

and completion of .a light-house and fog-signal a tor near Deer Island in Boston 
Harbor, 1\!assachusetts, $35,000. . ' 

The amendment was agreed to. 
The next amendment was, after. line 289, to insert: 

Lubec Narrows light-house, Maine: For the establishment and completion 
ot a light-house at or near Lubec Narrows, Maine, &!0,000. 

The amendment was agreed to. 
The next amendment was, after line 292, to insert: 
Cape Orford light station, Oregon: For the purchase of a right of way from 

Cape Orford light station to the town of Cape Orford, Oreg., ~.ooo. 

Mr. EDMUNDS. One person has charge on the mainland al\d on 
Long Island ~]&)? 

Mr. ALLISON. I understand so. 
Mr. EDMUNDS. That wi)l not work. 
Mr. ALLISON. It has wwked for many yeArs, I will say oo the 

Senator. He has an assistant superintendent provided for right below. 
Mr. EDMJJNDS. Oh, well; that may be. 
Mr. ALLISON. I will say with ;reference to these life-saving sta

tions that they are the stations which have been in existence for anum
ber of years, and it is found to work very well in the service in which 
they are engaged. 

The PRESIDING OFFICER (Mr. HAR:&rs in the chair). The read
ing of the bill will be proceeded with. 

'I'he reading of the bill was resumed. The next amendment was, 
under the head of "Revenue-<:utter servi~e," after line 388, to insert: 

For the construction or purchase of a steam revenue-vessel for use on the Mis
sissippi River between New Orleans and the passes, $10,000. 

The amendment was agreed to. . 
The next amendment was, in the appropriation for ''Engraving and 

printing," after the word "Treasury," in line 429, to insert the follow
ing proviso: 

Prt>vided, That hereafter receipts for miscellaneous work performed by the 
Bureau of Engravin~r and Printing fO'I' the several Departments of the Govern
ment, and the amounts properly chargeable to national banks for engraving 
their plates, shall be d~posited and covered h'lto the Treasury as miscellaneous 
receipts. · 

So as to make the clause read: 
For engraveTS', printers', and other mat-erials, except distinctive paper, and for 

miscellaneous expenses, $141,820, to be expended under the direction of the Sec
retary of the Treasury: Provided, That hereafter receipts for miscellaneous 
work performed by the Bureau of Engraving and Printing for the several De
partments of the Government, and the amounts properly chargeable to national 
banks for engraving their plates, shall be deposited and covered into the ·rreas
ury as miscellaneous receipts. 

Mr. ALLISON. That amendment should be disagreed to. The law Mr. EDMUNDS. I should like to ask the chairman to explain what 
which was passed covers an appropriation for that service. classes of miscellaneon5 work other than the regular work of the bu-

The amendment was rejected. reau are lawfully perfo:tmed at the Bureau of Engraving and Printing 
The next amendme-.nt was, after line 296, to insert: for the several Departments of the Government, as distinguished from 
Two Harbors light-house, Minnesota: For the establishment and completion the Government Printing O.ffi:ce. 

of a light-house at Two Harbors, Minn., $10,000. - 1t1r. ALLISON. There are quite a number of things which the Bu-
The .amendment was agreed to. reau of Engraving and Printing do for the Government, such as printing 
The next amendment was, after line 299, to insert: Treasury drafts, Treasury checksi that are not enumerated in this list. 
Gould Island light-house, Rhode Island: For the establishment and comple- '.rhe practice hitherto has been to pay for this work out of different ap-

tion of a light-house on Gould Island, Narragansett Bay, Rhode Island, SlO,OOO. propriations, but the present Chief of the Bureau of EnO'ravinO' and 
The amendmentwas agreed to. Printingasks for asingleappropriationcoveringall thewo::k to b:done 
The next amendment was, after line 303, to insert: in the bureau. He stat.ed in his letter, which will be found in there-
North Point light station, Wisconsin: For the establishment and completion port of the House comJ;Uittee, that he would continue to do this mis-

of a light station at or near North Point, to take the place of the old one near cellaneous printingo~ engraving as hitherto, and wouldcollectthesnms 
Mil waukee, bn Mil waukee Bay, Lake Michigan, Wisconsin, $15,000. from the various Departments and would cover the money into the Treas-
. The amendment was agreed to. ' ury• under the head of miscellaneous receipts. But on examination of 

The next amendment was, after line 308, to insert: the law we found there was no law requiring him to do that, nnd so 
Cape Mear~ light-house, Oregon: For. the purchase of a. site and completing we thought we would take him at his word and give him the necessary 

the constructwn of a firs~order coast hght-house at Cape Meares, Tillamook aut~ority. · 
Bay, Oregon, $60,000. Mr. ED?t!UNDS. I agree to the propriety of that, only I am a little 

Mr. MITCHE~L. of Oregon. I move to strike out "sixty, n before afraid that this language would authorize that bureau to set up a rival 
"thousand," and insert "seventy-five." I will say to the chairman establishment in some respects to the Government Printing Office. 
of the committee that that is the recommendation of the Department. Mr. ALLISON. No, there is no conflict; these are small items· for 
Unless my friend is satisfied, I will ask to have the amendment go over instance, engraving post-office cards, engraving drafts of the Tr~ury 
until to-morrow, when I shall produce the papers. and various others. . . 

1t1r. ALLISON. We have inserted a large number of lights here in Mr. EDMUNDS. Yo~ thinkthe_la~nowauthonzes that to be dono 
view of the fact that Conkfess recently passed a law directing these at the Bureau of Engravmg and Prmt~g? 
lights to be constructed; and tor Cape Meares Tillamook Bay Oregon I Mr. ALLISON. I have no doubt of 1t. It has been done there for 

. the lali limits the cost of construction to $60
1

1
000. ' ' a good many years. . 

Mr. ~ITCHELL, of Oregon. That is true, but at the same time 1 • Mr. EDMUNDS. Then m order to be sure that we are not enlarg
the Department insists that it ought to be $75 OOO· that is $15 000 mg the scope of that~nreau as to work that now must be done some-
more. ' ' ' ' where else, I suggest to amend in line 430 by inserting after the word 

Mr. HALE. Congress has settled that. "work," !he words "authorized ·by law to be," so ~ not to enlarge 
Mr. ALLISON. The law must be changed next year, if at all. the authonty. 

·The amendment was agreed to. MJ:· ALL~ON. There maybe no special provision authorizing some 
The reading of the bill was resumed. of this spemal work. 
The ~ext amendment of the Committee on Appropriations was after 1t1r. HALE. I do not think there is any provision providing for the 

line 312, to insert: ' , finer engraved work. It is not athingthat bas givenrisetoanyabuse. 
Steam-tender for the fourth light-house district: Fc;;r building and completi.Dg 1· Mr. EDMUNDS. I have heard of some abuses in the way of print-

a new steam-tender for service in the fourth light-house district, $58,300. mg, &c., that have been going on in that Department, and with the 
The amendment was agreed to. language of th~ clause, without my amendment, it would seem to be a 
The reading of the bill was continued to line 326. I general authonty_for all De?a~tments of the Government to have any 
Mr. EDMUNDS. I should like to call the attention of tho chair- I a~m~nt of ~ngravmg an~ prmtmg done that they chose to have done, or 

man to line 322, about life-saving stations: pnnting_w1~hout engravmg, at the bureau rather than at the Govern-
on the coasts of Rhode Island and Long Island one at $1 800 ment Prmting Office, where the law now requires them to have it done. 

' ' ' · Mr. ALLISON. If the Senator will turn to the Book of Estimates 
That means one each,~ suppos~. The.Y ar~ separate coasts. page 283, he will see a demiledstatementofthecharacter ofworkthat 
Mr. ALLISON. No, SU'j thatlS one supenntendent for both. is done, pension cheeks interest checks transfer checks drafts orwar-
Mr. EDMUNDS. How can that be? rants &c. ' ' ' ' 

li 
Mr. ALLISON. R~ode Island and Long Island are very closely al- 1t1r: EDMUNDS. That is all right, and that I have no doubt the 

ed. These are sup~nntendents; they are men who have charge of a law does authorize. 
number of these stat1ons. ¥r. ALLISON. I do not think it does specifically. 
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M1-;, EDMUNDS. I think you will :find in respect of all thiS proper 
Treasury work, in the way of :fixing up their own work, they may do 
that; but my point is to prevent the implication that arises from this 
language of general authority to any of the Departments to have print
ing work done there l>ecanse they may think it may be done a little 
nicer or finer than at the Government Printing Office. I want to keep 
it within the present limits of practical application. 

I hope my amendm nt will be agreed to, and then if found between 
now and the time we get into the Senate that there is any trouble about 
it we can take it out of the bill. 

:Mr. HALE. There is no need of it whate>er. 
Mr. EDMUNDS. I think thet·e is. 
The PRESIDING OFFICER. The amendment of the Senator from 

Vermont to the amendment of the committee.will be stated. 
The CHIEF CLERK. In line 430, after the word " work, " it is pro

posed to insert the words " authorized by law t~ be;" so as to read: 
That hereaft01· r eceipt-s for miscellaneous work authorized by law to be per-

formed by the Bureau of Engraving a nd Printing, &c. , , . 

The amendment to the amendment was agreed to. 
The amendment as amended :wa~ agreed to. 
:Mr. ALLISON. The amendments from line 435 to line 454, inclu

sive, . relating to the sil>er question, I ask may _be passed oyer. · 
The PRESIDING OF.f'ICER. The amendments will be passed over 

if there be no objection. . 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations 'vas, in line 464, afte.r the word ''there
with" to insert the words "and erecting necessary structures for em-
11Ioyfs at existing light stations; 11 so as to make the clalJse read: 

Repairs of 1ight-houses: For I'Cpa.iring, rebuilding, al1d improving light
houses, and buildings and grounds connected· therewith, and erecting neces· 
sary structures for employes at existing light stations ; for establishing andre
pairing pier-head lights; for illuminating apparatus and machinery to replace 
that already in use, and for incidental expenses t•elatingto these various objects, 
$300,000. 

1'he amendment was agreed to. 
'l'he next amendment was, in line 481, to in~rease the appropriation 

''for expenses of establishing, replacing, and maintaining buoys, spin
ole'>, and day-beacons, and for incid(mtal expenses relating thereto," 
ii:om $300,000 to $320,000. 

The amendment was agreed to. • 
The next amendment was, in line 485, to increase the appropriation 

''for establishing, replacing, duplicating, and improving fog-signalsand 
buildings connected therewith~ and for repairs and incidental expenses 
of the same," from $50,000 to $60,000. · · 

The amendment was agreed to. 
The next amendment was, in line 494, after the word '' Georgia,'' to 

insert the words "Saint John's River, Florida.; Columbia and Willa
met te Rivers, Oregon;" and in line"497, after the .word "rivers," to 
shike ont " one hundred and seventy " and insert "two hundred ; " 
so as to make the clause read: . ·-

Lighting of ri ,·ers: Fo1· establishing, supplying, and maintaining post-lights 
on the Hudson River. New York; Cape Fear River, No1·th Carolina; . Savannah 
Jtiver, Georgia; Saint John's Rivel", Florida; Columbia and "\Villamette Rivers, 
Oregon: at the mouth of Red Rh'er, Louisiana; Mississippi, Missouri , and Ohio 
-Rivers, $200,000. 

The amendment was agreed to. 
The next amendment was~ in the appropriation for the '' Coast and 

Geodetic Survey," after. the word " authority," in ·line 523, to · strike 
out the wor "and including traveling expenses of officers and men 
of the Navy on duty ; for actual subsistence to officers of the field force 
while on field duty, at not exceeding two dollars per day each;" so as 
make the clause read. . . . · 

For eve1·y expenditm·e requisite for and incident to the survey of the .Atlantic, 
Gulf, and Pacific coasts of the United States, including the survey of rivers to 
the head of tide-water or ship navigation ; deep-sea Soundings, temperature 
and current observations along the coasts and throughout the Gulf Stream and 
Japan Stream flowing otf the said coasts ; tidal observations; the necessary re
surveys; the preparation of the Coast Pilot; a magnetic" map of North 'America; 
and including compensation not otherwise appropriated for of persons em
ployed on the field-work, in conformity with the regulations for the government 
of the Coast and Geodetic Survey' adopted by the Secretary of the Treasury; for 
special examinations that may be required by the Light-House Board or other 
!Proper authority; outfit, equipment, and care of vessels used in the Survey, and 
'also the repairs and maintenance of the complement of vessels, to be expended 
4lllder the ·following · heads : Provided, That no ad vance of money to chiefs of 
field parties under this approJ)f.'iation shall be made unless to a commissioned 
cfficer or to a civilian officer, who shall give bond in such sum as the Secretary 
of the Treasury may direct. ~ 

~ The amendment was agreed to. 
• The next amendment was, in the appropriations for ' ' party expenses 
of Coast and Geodetic Survey," in line 539, to increase the appropria
tion ''for examination of reported dangers and changes on the eastern 
coast" from $500 to $1,000. · · 

The amendment was agreed to. 
'!'he next amendment was, ill line 545, to increase the appropriation 

"for continuing examination of changes and resurveys on the seacoast 
of New .Jersey" from $1,800 to $2,000. · 
1 The amendment was agreed to. 
, The next amendment was, in line 553, to increase the appropriation 
''for continuing the survey of the western coast of Florida from Estero 

Bay outhward :md from Saint Joseph's Bay northward, am11lyurog
rapby of same, " from $5,000 to $10,000. 

The amendment was agreed to. · -
The next amendment was, in line 560, to increa!$e the appropriation 

' 'to make off-shore soundings along the Atlantic coast and current and 
temperature observations in the Gulf Stream " from $6,000 to 9,000. 

The amendment was agreed to. 
The next amenclment was, in line ~67, to incre..'l.Se the appropriation 

''for determinations of geographical po itions (longitude parry) 11 from 
$2,000 to $5,000. 

The amendment was agreed to. 
The next amendment was, in line 56!>, to increa e the appropt·iation 

''to continue the primary triangulation from Atlanta toward Mobile" 
from $2,000 to $5,000. · 

The amendment was agreed to. 
The next ~mendment was, after line 569! to insert: 

To continue the primary triangulation between harlcston, 8. C. , and the 
northwest corner of the Sta te, to connect with the oblique arc along the Blue 
Uidge, . 2,000. · 

The amendment was agreed to. 
The next amendment was, in line 577, to inc1·ease the appropriation 

" for continuing an exact line of levels from the Gulf to the tmnscon- · 
tinentalline of levels between the Atlantic and Pacific Oceans, and for 
continuing the transcontinenhlline of levels, " from $1,000 to $2,500. 

The ame11dment w~~Sagreed to. 
The next. amendment was, in line GOO, to increase the appropriation 

''for continuing.explorntions in the waters of Alaska, and making by-· 
drographic surveys in the same" from $4,000 to '9,000. 

The amendment was agreed to. . 
Tbe nextamendment wa.'>, after the word " For, " in line 602, to strike 

out the words "traveling expens£s ot officers and men of the Navy on 
duty, and for any;" so as to read: 

Fot· special surve)·s that may be required by the Light-House Boanl or other 
proper authOJ"ity, aud contingent expense incident thereto .. 

)Ir. ALLISON. That and the following amendment in the . arne 
clause should .be disagreed to. . 

1\Ir. EDMUNDS. Why? ! ,should like to have it explained. 
1\Ir. ALLISO~. The Honse provision is the correct one. This is to 

cover tra.Yeling expenses of naval officers who are connected with the 
survey and who travel from o~e position to another, and it is the only 
method whereby they can be paid. . 

Mr. EDl\IUNDS. That is very forcible, but I see on line . 523 an 
amendment striking out a similar clause was agreed to. I do not see 
the distinction. 

Mr. ALLISON. There is a very wlde distinction. 
· Mr. EDl\:lU~TDS. l hope the Sep.atOr will explain i t. 

Mr. ALLISON." On line 523 the words stricken out were intended 
to limit the subsistence of officers to a. certain amount, $2 pel' day . • 
They now receive, under theTr~uryregulations, ~3 per day; and the . 
committee did not think it wise to di~turb that. 

1\Ir. EDMUNDS. But striking it out doe not seem to make any 
·provision for their traveling' expenses a~ all. In this appropriation for 
the Coast ·and Geodetic Survey you strike eut the words ''including 
traveling expenses," which is distinct from the limit' of $2 per day-

Mr. ALLISON. Bnt the Treas~ regulations, which are referred to 
aboYe, coyer all these items: It is not necessary to. repeat them. , 

Mr. EDMUNDS. - If the committee is sure of it, very well. 
· Mr. ALLISON. The provision just above is in conformity with the · 

t·egnlations for the government"ofthe Coast and Geodetic Survey adoptefl. 
by the Secretary of the Trea3ury. . · 

Those are specific things well understood. I will say that the ac
counting officers have decided that officers of. the Navy assigned tothe 
Coast Survey can not receive traveling pay as they can while on duty 
in the Navy. • 

The PRESIDING OFFICER. The question is on agreeing to the . 
amendiD.ent. 

The amendment was rejected. 
. The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, in the same clause after the word 
" thereto," in line 605, to insert ' ~ including traveling expen es of offi
cers and men of the Navy on such dnty." 

Mr. ' ALLISON. That ought not to be agreed to. 
The amendment was rejected. 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, at the end of the· same· clause, in 
line 605, before the word "thousand," to strike out "three" and in
sert "five;" so as to make the clause ~d: 

For traveling expenses of officers and men of the Navy on duty, and fot· any 
special surveys that may be required by the Light-House Board or other prope1• 
authority, and contingent expenses incident thereto, $5,000. 

The next amendment was, in line 609, to increase the appropriation 
"for continuing tide observations on the Pacific coast" from $2,000 
to $2,500. 

The amendment was agreed to. 
The next amendment waB, in line 610, to increase the appropriation 

''for magnetic observations on the Pacific coast '' from $1,000 to $2,000. 
The amendment was agreed to. 
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The next amendment was, after line 611, to insert: . 
For traveling expenses of the superintendent and his party on du.t.y of in-

spection, $600. . . ·· · .~ 

The amendment was agreed to. 
The next amendment was, in line 615, to increase the appropriation 

11 for objects not hereinbefore named that may be deemed urgent" 
from $1,000 to $4,000. 

The amendment was agxeed to. . 
The next amendment was, in line 618, to increase the total amount 

of the appropriation '' for party expenses of Coast and Geodetic Sur
vey" from $95,300 to $125,600. 

The amendment was agreed to. 
The next amendment was, after line 619, to inser-t: 
For furnishing points for State surveys, 1;10,000. 

The amendment was agreed to. 
The n~xt amendment was, after line 627, to insert: 

For continuing physical hydrography of New York Bay and Harbor, includ
ing East River to Throg's Neck., ~.ooo. 

The amendment was agreed to. 
. The next amendment was, under the head of .''pay of field offi

cei-s," Coast and Geodetic Survey, to strike out from line 639 to line 
664, inclusive, and in lieu thereof to insert from line 665 to line 707, 
inclusive. · · · 

Mr. HALE. Let that be treated as one amendment. 
Mr. ALLISON. The striking out and insertion of a long list there 

should be treated as one amendment. I desire to say that the Com
mittee on Appropriations found a very· considerable reduction of the 
number of officials here and also a considerable change in the pay, some 
increased and some r~dnced, and the committee have carefully exam
in.ed the whole subject and inserted the number and pay allowed in 
last year's appropriation bill. . 

Mr. EDMUNDS. Without any change? 
Mr. ALLISON. Without any change as to number or as to pay. 
Mr. HALE. With the proviso on page 30. · · · 
Mr. ALLli:iON. . That provides that when vacancies occur there 

shall be no new appointinents until the number of assistantB, &e.1 is 
reduced to fifty-two, the number now being sixty-one. 

Mr. EDMUNDS. Let the amendment be read. · · 
The SEpRETARY. I_t is proposed, after line 638, to strike out the 

following: 
For pay of the Superintendent, $6,000. 
For pay of three assistants, at $3,500 per annum ea{Jh, $10,500. 
For pay of three assistants, at $2,500 per annum each, $7,500. 
For pay of five assistants, at $2,250 per annum each, SU.250. 
For pay of four assistants, at $2,000 per annum each, 88,000. 
For pay of six assistants, at $1,800 per annum each, $10,800. 
For pay of eight assistants. at $1.500 per annum each, 812,000. 
l<'or pay of two assistants, at $1,400, $2,800. 
For pay of five assistants, at111.,200 per annum each, $6",000. 
For pay of twelve aids, at 8900 per annum each, $101800. 
Total pay in field, $851650. · 

And in lien thereof to insert: 
For pay of Superintendent, 86.000. • 
For pay of two assistants, at $!,000 per annum, $8,000. 
For pay of one assistant, at $3,600 ~r annum. 
For pay of one assistant, at $3,200. • 
For pay of two assistants, at $3,000 per annum, 86,000. 
For pay of two assistants, at $2,800 per annwn,$"i,600. 
For pay or four assist-ants, at $2,400 per annum, $9,600. 
For pay of three assistants, at 52.300 per annum, $6,900. 
For pay of six assistants, at $2,200 per annum; $13.200. 
For pay of six assistants. at $2,000 per annum, Sl2,000. 
For pay of ten assistantS, a.t $1.,800 per annum, $18,000. 
For pay of nine assistants, at $1,500 per annum, $13,500. 
For pay of three subassistants, at $1,400 per annumJ!i.200. 
For pay of two subassistants, at Sl,300 per annum, ~.600. 
For pay of four subassistants, at $1,100 per annum, $4,400. 
For pay of six aids, at $900 per annum, $5,400. 
For pay of one aid, at $720 per annum. 
Total pay in field, $123,120: Provided, That no new appointments shall be made 

to the above force until the whole number of assistants, subassista.nts, and aids 
shall be reduced to fifty-two. . 

Mr. ALLISON. In line 671 I will add the words " per annum;" so 
that the clause will read: 

For pay of one assistant, at $3,200 per annum. 

Mr. EDMUNDS. And those words should be added in line 665, 
"For pay of Superintendent, $6,000," as well, to make it harmonious. 

Mr. ALLISON. I do not know that that is necessary, but it may as 
well be inserted. 

The PRESIDING OFFICER. The question is on this amendment 
to the amendment. 

The amendment to the amendment was agreed to. 
'rhe amendment as amended was agreed to. 
Mr. ALLISON. I will say that the same rnle prevails from line 709 

to line 809, inclusive, and then from line 810 to 984. I wish that to 
}>e treated as one amendment. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. Under the head of ''Pay of office force, Coast and 

-Geodetic Survey,'' it is p1·oposed to strike out from line 709 to line 809, 
inclusive, as follows. 

For one :mditing clet:k and one accounting clerk, at $2,000 each, $4,000. 
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For one librarian, at $1,800. 
For one general office assistant, at $2,000. 
For three clerks, at $1,600 each, $4,800. 
For two clerks, at 51,400 each, $2,800. 
For thre&clerks, at $1,200 each, $3,600. 
For one clerk, at $1,000. 
For one clerk, at SOOO. 
For two writers, at $840 each, 81.~-.~70. 
For seven writers, at $720 each, ~,040. 
For two computers, at $1,850 each, $3,700. 
For one computer,at $1.500. 
For two computers, at $1,400ea.ch,S2,800. 
For two computers, at S1,300ea.ch, 32,600. 
For two computers, at not exceeding $1,000 each, i2,000. 
For two engmvers, at $2,000 each, $4,000. 
For one engraver, at $1, 800. 
For two engravers, at $1,500 each, $3,000. 
For one engraver, at$1,200. 
For one engraver,at$900. 
For one draughtsman, at $2,400. 
For one draughtsman, at $2,200 . . 
For two draughtsmen, at $2,000 each, $-1,000. 
For three draugbtsmen, at l!l,800 each, $5,400. 
For one draughtsman, at $1,500. 
For three draughtsmen, at $1.400 each, $!,200. 
For two draugbtsmen, at$1,31.)() each, ~J,600. 
For one draughtsman, at $1,200 . 
For one dmughtsman at $1,100. 
For one draughtsman at $900. 
For one eleotrotypist and photographer, at ~U.z600. 
For two electrotypist's helpers, at $550 each, !!1,100. 
For one janitor, $1,200 per annum. 
For two watchmen, at not exceeding 8894 per annum each, $1,780. 
Fo1· two messengers, at S840 each $1 680. 
For three messengers, at $8~ each, ~,460. 
For one driver, at $840. 
For one packer and folder, at 8820 per annUJ!l. 
For one packer and folder, at S6:W. 
For two laborers, at $620 each, $1,240. 
For two laborers, at $55() each,$1,100. ,. 
For one labore:r, at Sl per working day, $313. 
For one laborer, at $1 per day, $365. . 
For one fireman, at $720. 
For one fireman, at $550. 
For one map-mounter, at $1,000. 
For one map-colorist, at $720. 
For one carpenter, at $1,5(}0. 
For one carpenter, at $700. 
For one mechanician, at S1,600. 
For one mechanician, at not exceeding $1,400. 
For two mechanicians, at $1,200 each, 32,400. 
F"or one mechanician, at $900. · 
For one mechanician, at $600. 
For three copper-plate printers1 at Sl,300 eacll, $3,900. 
For one copper-plate printer's nelpex-, at $700. 
Total for pay of office force, $108,236. 

And in lien thereof tO insert: 
For one disbursing agent., at $2,000. • 
For one accountant, at $1,800. 
For one accountant, at $11400. 
For one general office assistant, at $2,200. 
For one draughtsman, at $2,350. 
For one draughtsman, at 32,100. 
For one draught~man, at $2,050. 
For two draught-smen, at $2,000, t!,OOO. 
For one draughtsman, at $1,800. 
Far .one draughtsman, at Sl 500. 
For three draughtsmen, at SL,400, $4.,200. 
Fot one draughtsman, at $4.25 per working day, $1 ,330.2.'>. 
For one draughtsman, at $1,260. 
For two draughtsmen, at $1,200, S'.!,400. -
For one draughtsman, at$3.50 per working day, $1,095.50. 
For onedraughtsman, at sa per working day,~. 
For two computers, at 31,850, $3,700. 
For one computer, at $1,420. 
For one computer, at $~300. 
For one computer, at $1,260. 
For one computer, at $1,100. 
For one tiaal computer, at $2,000. 
For one tidal computer, at $1,250. 
J..'or one engraver, at $2,060. -
For one eng1·aver, at$6.39 per working day, ~'2,000. 
For one engraver, at $6.25 per working day,$l,956.2.J. 
For two engravers, at $5.75 per working day t. ~.600. 
For one engraver, at $5 per working day, Sl,()Q;). 
For one engraver, at $4.75 per working day, $1,486.75. 
For one engraver, at $4.50 per working day, $1,~80.50. 
For one engraver, at sa per working day, $9~. 
For one contract engraver, contract not to exceed $2,400 per annum. 
For one contract engraver, contract not to exceed $2,100 per annum. 
For one contract engraver, contract not to exceed $1,800 per annum. 
For one contrh.Ct engraver, contract not to exceed SSOO per annum. 
For one electro typist, at $2,000. 
For one electrotypist's helper, at $3.75 per working day, $1,173.75. 
For one copper-plate printer, at $5.50 per working day, $1,121 50. 
For two copper-plate printers, at $4.25 per working day. $:!,660.50. 
For one copper-plate printer, at i-! per working day, 1,252. 
For two plate-printers' helpers, at $2.25 per working day, 1]1,410.50. 
For one chief mechanician, at 1!2,000. 
For one mechanician, at $5 J'er working day, $1,565. 
For one mechanician, at $4.25 per working day, $1,330.25. · 
For one mechanician, at S4 per working day, $1,2-'>2. 
For one mechanician, at $3.75 per working day, $1,173.75. 
For one mechanician, at $2.82 per working day,$882.66 cents. 
For one mechanician, at $1.75 cents per working day, $547.7i). 
For one carpenter, at $5 per working day, $1,565. 
For one carpenter, at $2.25 per working day,$704.25. 
For one carpenter, .at $1.82 per working day, $569.66 cents. 
For one map·mounter, at $3.2-5 per working day, Ill ,O!i.25. 
For one librarian. at $1,800. 
For one clerk, at $1,650. 
For two clerks, at $1 1~, $3,000. 
For one clerk, at f1 ,4W, 
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For one clerk, at$1,350. 
For two clerks, at 81,200, $2,{00. 
For one clerk, at Sl,OOO. 
Fot· one clerk, at $900. 
For one clerk,at$3.75 per working day,81,173.75. 
For one map-colorist, $720. 
For one writer, at 8900. 
For one writer, at $840. 
For six writers, at S720, $-.1,320 . . 
For one writer, at ~-
For one messenger, at $2.40 per day, $876. 
For one messenger, at $840. 
For three messengers, at $2.25 per' day, $2,463.75. 
For three messengers, at $l.75 per day,$1,916.25. 
For one fireman, at $2 per day, $730. 
For one fireman, at $1.50 per day, $547.50. 
For one pa{)ker and folder, at $2.25 per day, $821.25. 
For one packer and folder, at $2 per working day, $6.26. 
For two laborers, at S2 per working day, $1,252. 
For two laborers, at $1.75 per working day, $1,095.50. 
For one laborer, at $1 per working day, $U3. 
For one laborer, at $1 per day, $365. · 
For one janitor ~at 81,200. 
For three watchmen, at $2.45 per day, $2,682.i;;. 
Total for pay of office force, $127,178.82. 
The amendment was agreed to. 
The next amendment was in the appropriations for '~office expenses,'' 

Coast and Geodetic Survey, in line 991, after the word "electrotyp
ing," to strike out "engravers' and printers' " and insert "and photo
graphing; engraving, electrotyping, and photographing;" in line 994, 
after the word. "charts," to insert "and printing from stone;" and in 
line 995, after the word "use," to strike out "ten thousand " and in
sert "eleven thousand five hundred;" so as to make the clause read: 

For copper-plates, chart-paper, printer's ink; copper, zinc, and chemicals for 
electrotyping and photographing; engraving, electrotyping, and photograph
ing supplies; for extra engraving; and for photolithographing charts and print-
ing from stone for immediate use, Sl1,500. . . 

The amendment was agreed to. 
:Mr. ALLISON. On line 1004 I ask consent to offer an amendment. 

''Twenty-eight thousand five hundred dollars'' should be struck out as 
the total amount of the appropriation for general expenses of the office 
of the Coast and Geodetic Survey and "$30, 000" inserted, to make the 
totals correct. · 

The PRESIDING OFFICER. If there be no objection that correc
tion will be made. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1017, after the words ''pub
lishing observations,'' to strike out: 

For one computer, 1,800; one computer, 81,600; and three copyists, at $720 
each; in all $5,560. 

And in lieu thereof to insert: • 
For con"tinuing the publication of observations and their discnssion, made in 

the progress of the Coast and Geodetic Survey, including compensation of 
civilians engaged in the work, the publication t.o be made at the Government 
Printing Office, $6,000. 

The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, in 

the appropriations for "miscellaneous objects under the Treasury De
partment," in line 1040, after the word "superintendent," to insert 
41 counters; " and in line 1041, before the word "thousand," to strike 
out ''fifty" and insert "sixty;" so as to make the clause read: 

Paper and stamps: For paper for internal-revenue stamp3, freight, and so.la
ries of superintendent, counters, messengers, and watchmen, $60,000, 

The amendment was agreed to. 
The next amendment was after line 1041 to insert: 

Punishment for violations ofint.emal-revenue laws: For detecting and bring
ing to trial and punishment persons guilty of violating the internal-revenue 
laws, or conniving at the same, including payments for information and detec
tion of such vio]ations, SOO,OOO; and the Commissi9ner oflntemal Revenue shall 
make a detailed statement to Congress once in each year as to how he has ex
pended this sum, and also a.detailedstatemimt of all miscellaneous expenditures 
1D the Bureau of Internal Revenue fo-r which appropriation is made in this act. 

The amendment was agreed to. 
The next amendment was, to strike out the clause from line 1053 to 

line 1076, inclusive, as follows: 
That the Secretary of the Treasury is hereby authorized and directed to sell 

at public auction, in the city of Philadelphia, Pa., to the highest bidder, after 
thirty days' notice in four ofthe principal newspapers published in the city of 
Philadelphia, in one or more lots, the land and premises known as the old court
house and post-office in said city, lying upon Chestnut street and extending back 
to Library street, and between Fourth and Fifth streets, and adjoining the pres
ent custom-house site in said city; the time and place of said sale in said city to 
be fixed by· the Secretary of the Treasury at a date not later than ninety days 
after the passage of this act, and at a price not less than $300,000, with power to 
reject a.ny or all bids, and to readvertise and offer the sa.id property in like man
ner as often as may be necessary to secure the value thereof, and the cost to be 
.paid from the proceeds of sale; and it shall be the duty of the Secretary of the 
Treasury to cause inquiry to be made as to the value of this property, and if it 
shall appear that the price above named is inadequate he 1s authorized and 
directed to appoint a. board of three persons in the employ of the United States 
to assess the value of the said property, and report the same to the Secretary of 
the Treasury, when the sum fixed by this board shall be the minim:um. price 
at which the property may be thus sold. 

Mr ALLISON. The same provision is in the law.passed in 1884 and 
is a continuing provision. It is not necessary to repeat it. · 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was to strike out the clause from line1112> 
to line 1124, inclusive, as follows: 

Mint at Ph.\].adelphia: For the removal of the steam-power plant to the north
west corner or the mint property, locating the boiler-room outside of the walls 
of the main building, for underpinning, new walls, girders, brick-work, new 
boilers, engine, steam pipes, and shafting, $54_,639.20; and for construction of 
vault for the storage of silver dollars out of the present boiler-room, $60,000; in 
all, $114.,639.20; to be expended under the immediate supervision of the super
intendent of the 1\fint at Philadelphia, on contract, subject to the nppro'\"al of the 
Director of the 1\fint. 

Mr. ALLISON. I ask that that amendment may be passed ove1·. 
The PRESIDING OFFICER. It will be passed over if there be no 

objection. 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, in line 1164, after the word ''car
pets," to insert "and awnings where necessary;" and in line 1168, be
fore the word ''thousand," to strike out "fifty" and insert "seventy
five;" so as to make the clause read: 

Furniture and repairs of furniture: For furniture and repairs of furniture, in
cluding carpets, and awnings where necessary, for all public bnildings nnder the 
control of the Treasury Department, including marine hospitals, and for furni
ture, carpets, chandeliers, and gas-fixtures for new bnildings. $175,000. And all 
furniture now owned by the United States in other buildings shall be usedasfnr 
as practicable, whether it corresponds with the present regulation plans for fur
niture or not. 

The amendment was agreed to. 
The next amendment was, after line 1209, to insert: 

Fish-hatchery at Duluth, Minn.: For the e-;tablisment of a fi3h-hatchery on 
Lake Superior, at or near Duluth, Minn., $10,000. 

The amendment was agreed to. 
The next amend~ent was, after line 1226, to insert: 

Steamer Albatross: For the construction and introduction of new boilers for 
the steamer Albatross, and other necessary general repairs, $20,000; for expenses 
of journey from New York to San Francisco, including cost of coal and other 
necessary supplies, $7,500; in all, 527,500. 

M.r. EDMUNDS. I suggest to strike out the word ' 'journey," in 
line 1230, and insert the word ''voyage.' 1 

-

Mr. ALLISON. I did not know but. they might want to go aero s 
some canaL [Laughter.] 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. . 
The next amendment of the Committee on Appropriations was, in 

line 1259, before the word "thousand," to strike out "thirty" and 
insert ''forty ; '' so as to make the clause read: · 

Compensation in lieu of moieties: For compensation in lien of moieties in 
certain cases under the customs-revenue laws, $4.0,000. 

The amendment was agreed to. 
The next amendment was, in line 1286, after the word "Alaska". to 

strike out "twenty" and insert "thirty;'! so as to IIL.'tke the clause 
re~: . 

For the protection of sea-otter hunting..grounds and seal-fi3hm·ies in Alaska: 
To enable the Secretary of the Treasury to use revenue-steamers for the protec
tion .of the interests of the Government on the seal-islands and the sea-otter Jmnt
ing-grounds, and the enforceme!ltof the provisions of la.w in A.lnska, 530,000. 

The amendment was agreed to. 
The next amendment was, after line 1287, to insert: 

National Board of Health: 
For salaries and expenses of the National Board of Health, 10,000. 

The amendment was agreed to. 
The reading was resumed and continued to the end of the clau e 

from line 1291 to line 1299 inclusive, as follows: 
Prevention of epidemics: 

The President of the United States is hereby authorized, in case of threaten ed 
or actual epidemic of cholera or ~ellow fever, to uso the unexpimded balance of 
the sum avpropriated therefor by the act approved March 3,1885, in aid of State 
and locll,l boards or otherwise, in his discretion, in preventing and suppressing 
the spr~ad ofthe same and for maintaining quarantine and maritime inspections 
at points of danger. 

Mr. EDMUNDS. I should like to inquire how much balance there 
is unexpended that is put at the command of the President respecting 
the prevention of epidemics? · 

:Mr. ALLISON. The amount is $275,000. 
1\lr. EDMUNDS. He has plenty then. 
1\Ir. GIBSON. I have an amendment to offer at that point. 
The PRESIDING OFFICER. ·The Chair will suggest to the Senator 

from Louisiana that an amendment is not in order until the committee 
amendments have been disposed of. 

The 1·eading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in the appropriations "under the 
Navy Department," in line 1303, after the word "dollars," to insert 
"for completion of iron crane, $22,000; in all, $213,595;" so as to ma.ke 
the clause read: 

Navy-yard, 1\Iare Island, California: For completion of tone dry-dock, l!H,-
595; for completion of iron crane, $22,000; in n.ll, 213,595. 

The amendment. was agreed to. 
The next amendment was, after line 1306, to insert-: 

Navy-yard, Brooklyn, N. Y.: For repairing and preserving granite dry-do-ck, 
$125,000. 

The amendment was agreed to. 
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The next amendment was, after line 1309, to insert: _ . 
. Naval training station, Coaster;s Harbor Island, Rhode Island: For extend
mg wharf and dredging, repairs to main causeway, sea-wall, roads; buildings 
and groUJ?ds, and the necessary labor and implements required for the proper 
preservat.ion of the same , $10,000. 

The amendment wa,s agreed to. 
The next amendment was, after line 1315, to inser.t: 

For repairs and improvements on buildings: Heating, lighting, and furniture 
f.bor. sa~e; I?ooks and stationery; freight and other contingent expenses; facing 

uildin$' w1th Portland cement; purchase of food and maintenance of horses, 
and mail-wagon, and attendance on same, f8,000. 

Mr. EDMUNDS. Does that mean the naval training station at 
Coaster's Harbor Island? · 

llfr. ALLISON. Yes, sir. 
The amendment was agreed to. 
The reading of the bill was resumed. The nex:t amendment of the 

Committee on Appropriations was, after line 1324, to insert: 
STATE DEPARTMENT. 

Fr_en~ spoliation claims: To enable the Secretary of State to complete the 
preliD?mary search already made in France for records and other documents 
affecttng the right.s or claims of American citizens under the act of Congress 
apl?roved January 20,1885, entitled "An act to provide forth~ ascertainment of 
clauns of American citizens for spoliations committed by the French prior to 
July 31, 1801," and to make a similar search in Spain or elsewhere, and to pro· 
cure ~e record!'! and docnmen ts already found or that may hereafter be found, 
or certified copies or abstracts·thereof, to be used by the claimants or the At· 
torney-General of the United States before the Court of Claimi!, $10,000, or so 
much thereof as may be necessary, to be expended under the direction of the 
Secretary of State. 

The amendment was agreed to. 
The next amendment was, after line 1341, to insert: 
St-atue of "Liberty Enlightening the World:" To defray the expenses ·inci

dent to the landing, housing, protectiBg, and inaugurating upon Bedloe's Island 
of Bartholdi's statue of" Liberty Enlightening the World," and for construction 
?f ~latforms, repairs of wharf, clearing grounds of unsightly structures, and other 

• ~c1dental expenses, and for incidental expenses of the ceremony of inaugura
tiOn, li06,500. 

The amendment was agreed to. . 
The next amendment was, in the appropriations "Under the Depart

ment of the Interior," after line 1351, to insert: 
Interior Department building: For reconstruction of t-he east wing of the In 

t erior Department building, 8160,000. 

The amendment was agreed to. 
The next amendment was, after line 1354, to insert: 
For constructing a passenger and freight elevator in the west wing of the In

terior Department building, $12,000. 

The amendment was agreed to. 
The next amendment was to strike out the clause from line 1364 to 

line 1377, inclusive; as follows: 
That the Secretary of the Interior is hereby authorized to expend from any 

balance of t?e appropriation for" Contingent expenses office of the Secretary 
of the InteriOr," and so forth, for the fiscal year 1886, that may not be required 
for other purposes or remain unexpended, not, however, to exceed $20,000 or so 
much thereof as may be necessary, for the introduction in the Interior Ikpart
ment bui!ding of an electric-light plant, !Deluding dynamos, engines, boilers, 
pumps, wrres, lamps, and such other matenal, and also labor, as may be required 
for the introduction of said plant; and the said sum of $20,000, or so much 
t h ereof as may be necessary, 18 hereby appropriated and made available for the 
purposes herein speci.fi~d. 

The amendment was agreed to. 
The next amendment was, in line 1379, after the word "building" 

to strike ont: . ' 
For occupancy by the Pension Office , the General Land Office, Indian Office, 

Bureau of Education, Office of the Commissioner of Railroads, Bureau of Labor 
the office of the agent for the payme~t of pensions in the .District of Columbia' 
and Office of the Geological Survey, namely: For extending the fourth fioo~ 
a:round the whole b~il~ing, to extend the wrought-iron gallery, and to provide 
light, heat, and ventilatiOn for the n ew fourth-story rooms, for record-rooms and 
for clerical work, l)61,000. ' 

Mr. HA 'YLEY. It wm:tld strike one ;ho did not know; so much 
about this subject as the Committee on Appropriations that this was a 
very reasonable provision of the bill, so that the already overcrowded 
buildings in the Interior Department may be relieved. · I should like 
to hear the objections to it.. . 

:rtfr. ALLISON. The Senator will observe that we do propose to com
plete the building by the remaining portion of this paragraph, but not 
to enlarge it The proposition just read is a provision to build another 
story on the Pension building, and it so appears on its face, to make a 
fourth story. It is in fact a proposition to cut the third story in two, 
and make a story above the present thitd story, which will be lirrhted 
from. the r.oof by little circular holes just under the roof. lt is perfectly 
manifest, 1t seems to me, that such a place would be uninhabitable 
during a portion of the year at least in this city. 

:Mr. HALE. Would it not be exactly as if the top of th1s Chamber 
was en t off and another story made around the lower part of the gallery? 

Mr. ALLISON. It would be, I think, a great deal worse than that 
if anything could be worse. ' 

Mr. HALE. But that is the idea. 
Mr. ALLISON. And therefore the committee believed afterathor

ough examination so fur as they could make an examinatlon that this 
scheme was wholly impracticable, and the Secreta.ry of th~ Interior 
after very careful examination, coincided with us. ' 

'l'he third story of this building ongh t to be utilized as a hall of rec-

ords, when we get it finally completed. It is a story 31 feet high, with 
a circuit of windows around it, and it can be utilized for public records 
because it is a fire-proof building. The committee think it would be 
a waste of money to pnt another story there with a view to having it 
occupied by a clerical force. 

Mr. EDMUNDS. Why is·it 31 feet high? 
:rtir. ALLISON. That is the height the architect thought necessary 

to give the building the beautiful appearance it now has. I submit to 
the Senate that it would not be wise to divide this story into two parts 
in the way proposed. 

:1\{r. HALE. i hope that no Senator will ask any questions about 
that remarkable and wonderful monstrosity that stands on the north 
side of Judiciary Square known as the new Pension Office building. 
The ingenuity of man, that has heretofore been devoted to the erection 
of structures that offend the eye and result in a total failure in almo:st 
every particular, has nevergoneasfaras ha,s been done in thi::! building as 
it stands to-day before our eyes. It is a reproach in e>ery way. It is 
unsightly and inconvenient. The room in it is wasted, and it is a total 
and complete abortion and failure. The less that is said about it the 
better. 

Mr. HAWLEY. And it has no right to be on Judiciary Square. 
The PRESIDING OFFICER. The question is on agreeing to the 

amendment. 
·The amendment was agreed to. . 
The .reading of the bill was resumed. The next amendment of the 

Committee on App:ropriations was, after the word "dollars/' in line 
1395, to strike out: 

In aU, $150,000. And as soon as completed as herein provided for the . ecrc
tary oftbe Interior shall, within the fiscal year 1887,cause to be removed to tue 
said building the General Land Office, Indian Office, Bureau of Education , Office 
of Commissioner of Railroads, Bureau of Labor, and the office of the a~;ent for 
the payment of pensions in the District of Columbia, and office of the Geological 
Survey, and vacate the buildings rented for and now occupied by said otlices 
and bureaus, or portions thereof; and the said Pension Office building shall be 
under the coqtrol of the Secretary of the Interior and subject to such rules and 
regulations as he may prescribe. 

So as to make the clause read: 
Pension building: For completing the Pension office building, renewing roof 

covering injured during construction of superstructure, and painting ins itle and 
out, plastering and decorating walls of hall and office rooms, wood flooring in 
office-rooms, tiling and other pavements, vault lights, hall and cellari!, sky-lights, 
ventilating towers, entrance gate and gateways, supen· ision, foremen , superin
tendent, office expenses, and contingencies, 9,000. 

The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, aft.er 

the words "Capitol terraces," in line 1416, to strike ont: 
For contuiuing the work upon the terraces of the Capitol, sections marked K, 

D, and J, as shown on printed plan accompanying the letter of the Secretary. of 
the Treasury (Executive Document No. 9, first session Forty-eighth Congress), 
including wages of mechanics and laborers, and for :reconstructing boilet··nllllls 
connected with sections C and K, 8150,000. · 

That the unexpended balance of the appropriation for continuing the con
struction of the terrace and grand stairways of the Capitol made in the act en
titled "An act making appropriations for sundry civil expenses o( the Govern
ment for the fiscal year ending June 30,1886, and for other purposes," is hereby 
reappropriated or rendered available for the continuation of that wo1·k during 
the fiscal year 1887. 

And in lien thereof to insert: 
All work upon the Capitol terraces shall be suspended till a fut·ther plfm hall 

be submitted to Congress providing for committee-rooms upon the western 
front of said terraces, with proper yen illation and light from windows in the 
outer western wall. 

:Mr. ALLISON. · That amendment may be passed over. 
The PRESIDING OFFICER. It will be passed over if there be no 

objection. 
])f.r. VEST. · I suggest to the chairman of the committee that we have 

this document I hold in my hand printed in the RECORD. 
Mr. ALLISON. I ha>e no objection. 
Mr. SEWELL. What document is that? 

.Mr. VEST. Mr. Olmsted's letter to the chairm::m of the Committee 
on Appropriations. 

M:r. HALE. If it was before the Committee on Appropriations I 
want it read to show how weak a case it makes. 

Mr. ALLISON. Let it be printed in the RECORD. -
Mr. HALE. Yes; let it be printed where it will be seen. 
The PRESIDING OFFICER. It will be printed in the RECORD if 

there be no objection. The Chair hears none. 
The paper is as follows: 

Hon. WILLL\lll B. ALLISON, 
Chairman of Committee of .App1·opriat i.ons, 

UnUed Stales Sen at-e. 
DEAR Sm: I respectfully ask that the attention of your committee may be in

vited to certain considerations affecting the question of opening windmYs iu 'fie 
.outer wall of the terrace of the Capitol. · 

The essential purpose of the Capitol is provided for in a range of halls fot· leo--
. islativc assemblies with connecting corridors, ante-rooms, and s ide roo ms, an"'d 
this range is manifested exteriorly by colonnades and other decorath·e fea tures 
carried around the entire building. It is set well above ground, and is h eld nt> 
and made more conspicuous and notable by a very plain basement s tory. 

Below this base.ment story there are foundation walls, and between ·these 
founda tion walls a cellar. It is not customary in buildings of any importance 
to make a show of thefotmdntion walls or of the cellar. It would detract from 
the dignity of such buildings to do so. That the cellarmaybe lighted and ven
tiJated it is usual to make what in common city buildings is called an area, 
within which windows are opened through the foundation walls into the cellar 
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in such a manner that they can not be seen in a. general view of the building 
from the outside. 

'£his. is ess~ntially what has been done in building the Capitol, the area on the 
west s1de bemg a very large one. There are rooms of some importance in the 
cellar story, but these rooms are not de.<Jigned to be presented to view nor can 
they be present~d to view with propriety any more than the coal vaults or any 
domestic offices in the cellar of ordinary fine, large town houses. 

The original design of the Capitol ba.'lthus been sufficiently explained • . Now 
as to the construction that is being added to it, called the terrace, it must not b~ 
supposed that this bas been designed with the slightest idea of amending or re
organizing or overruling the original design of the building. It has not been 
intended to make a more important feature of the cellar part of the buildin ..... 
to bring it out of ground or to light it. Had there been any such purpose had 
Congress asked for n plan for any such purpose, a very different plan ~onld 
have been devised for it from that of the terrace. Nothing whatever of what 
has thus far been built of the terrace would ba.ve been proposed. 

What, then, was the objecli of the terrace? The answer may be given in this 
way: · 

Here is a great and costly building, the greater part of the cost or which bas 
been directed to the purpose of producing a certain impression on the minds of 
those looking toward it1 and an impression that should be associated with ideas 
of the strength and majesty of a great nation. 
. Tber~ ~ not.bing mor~ necessary to a successful realization of such a purpose 
m a bulldmg than that It should seem to stand firmly; that its baae should seem 
to be immovable. There is a difficulty in making as strong an impression in 
this respect as is desirable when an extraordinarily massive structure is placed, 
aa in the case of the Capitol, banging upon the brow of a. hill. 

The object of the terrace WM to more e1l'ectually overcome this difficulty. 
How was it to be· accomplished? 

It was proposed to be accomplished. by setting a strong wall into t.he face of 
the hill in front of the foundations of the building; that is to say, in front of its 
oolla.r walls. Such an outer wall. it was calculated, would have the effect upon 
the eye of -a dam holding back whatever on its upper side looked liable to set
tle toward the down-bill side. Every dollar thus far ~pent on the terrace, and 
on the grounds in connection with it, bas been spent on the supposition that 
this calculation was soundly made. If it was soundly made, then it will appear 
that the opening of holes in this wall would leave the same effect as the open
ing of holes in a dam. It would make th~ building behind it look less secure in 
its foundations, less firmly based on the dottn-hill side. · 

Another way of stating. the intended effect of the wall is that it would seem 
to overcome all tendency of the upper part of the hill to be squeezed out by the 
weight of the great mass of masonl'y above it. 

Now, such a wall being seen a short distance in front of I he cellar wall of the 
Capitol, it is of no consequence, with reference to the purpose stated, whether 
the space between the two is occupied by solid earth, or whether the earth is 
e.xeaYated, and in its place cross-walls built, by which any tendency of the cellar 
walls to slip out would be resisted. The result must be the same, a firmly re
inforced base. In this case the arrangement of cross·walls has been adopted, 
and ithB~;~ been thought that an advantage would be valued by making the spaces 
between these cross walls available for storage vaults, and in those parts where, 
under the old arrangement, a sunken area had been provided for the lighting of 
the cellar of the main building, that the spaces so gained should be prepared in 
a manner making them equally suitable with the best of the present cellar 
J'ooms in respect to the requirements of light and air. But the advantages to 
be gained in this way have always during the ten years in which the scheme 
bas been under discussion been presented as incidental advantages simply, not 
as tt'e main purpose. . 

With reference to this incidental purpose, and more specially to the require
ment of additional committee-rooms, the Committee ou Public Buildings and 
Grounds waa asked to eay how many additional well-lighted and ventilated 
J•ooms were desirable. The answer was that twenty would be enough. As the 
plan stands now, twenty-eight rooms are provided for. Their average area is 
25 by 15 feet. Each has at least one window opening upon the area, and the 
smallest of these windows measures 8 by 11 feet. There is a. large door oppo
sit~ the window of each room opening from a spacious corridor, through which a 
thorough draught can be carried. The rooms would be large, loft.y, airy, and 
welllighted. · 

Respectfu~ 

'V .ASlli.XGTON .. July 15, 1S86. 

-"RED'K LA. W OLMSTED, 
Landscape Architect. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriation was, under the head of" Hot Springs Im
provement," in line 1444, after the word "for," to strike out "con
tinuation" and insert "completion;" so as to make the clause read: 

For completion of improvement of Hot Springs Creek, $20,000. 

The amendment was agreed to. 
The next amendment was, in line 1463, after the word ' ' lands,'' to 

strike out "seventy-five" and insert" sixty;" so as to make the clause 
read: 

Depredations on public timber: To meet the expenses of p rotecting timber on 
the public lands, $60,000. _ 

Mr. ALLISON. I asked that lines 1462 to 1467, inclusive, be passed 

"~ ' The PRESIDING OFFICER. The amendments in those lines will 
be passed over without action, if there be no objection. 

The reading of the bill was resumed. · The next amendment of the 
Committee on Appropriations was, in line 1476, before the word "thou
sand," to strike out "fifteen" and insert "twenty;" and in line 14.81, 
after the word "exceeding," strike out "two do1lars and fifty cents" 
and insert "three dollars;" so as to read: 

Settlement of claims for swamp land and swamp-land indenmity: For sala
ries and expenses of agents employed in adjusting claims for swamp lands and 
for indemnity for swamp lands, $20,000: Provided, That agents and others em
ployed under this and the appropriations for "depredations on public timber" 
and" protecting public lands," while travelling on duty, shall be a.Uowed per 
diem, in lien of subsistence, at a rate not exceeding $3 per day, and for actual 
necessary expenses for transportation. 

The amendment was agreed to. 
The next amendment was, in line 1487, after the word "same," to 

strike out "five ~ , and insert" ten;" so as to make the clause read: 
Reproducing plats of surveys: To enn.ble the Oommissloner of the General 

Land Offici} to continue f.o reproduce wo1·n and defaced official plats of surveys 

on file, and other plats constituting a. part of the record. of said office, and also 
· to furnish local land officers with the same, $10,000. 

The amendment was agreed to. 
The next amendment was, in line 1493, to insert the word ''of" be· 

fore the .words "the sum;" after the word" appropriated," at the end 
of the same line, to strike out "as far" and insert "$10,000, or so 
moe~ thereof;" in line 1496, after the word "field," to insert " made 
under this appropriation;'' so as to make the clause read: 

For surveying the public lands, ~.000, f\t rates not exceeding $9 per linear 
mile for standard and meander lines, $7 for township, and $0 for section lines; 
and of the sum hereby appropriated, $10,000, or so much thereof as may be neces
sary, may be expended for the examination of surveys in the field made under 
this appropriation, to tes t the accuracy of the work and to prevent payment for 
fraudulent and imperfect surveys returned by deputy surveyors, and inspecting 
mineral deposits, coal-fields, swam p-la nds, and timber districts, and 1or making 
such other surveys or examinations as may be reqnired for identification of 
lands for purposes of evidence in any suit or proceeding in behalf of the United 
States. 

1\fr. ALLISON. I ask that lines 14 9 to 1503, inclusive, be passed 
~~ . . 

Mr. COCKRELL. I was just going to ask that myself; aud I want 
to give notice of an amendment which I ask to have printed in the 
RECORD. I shall move at the propcr ' time at the end of line 1488, on 
page 61, to insert these words: 

And the moneys received at the General Land Office as fees f-or furnishing 
transcripts of records and patents, shall be deposited in the Treasury and be 
deemed an appropriation to pay for making such copies; and the Commissioner 
of the General Land Office shall be authorized to use any portion of this appro
priation for piecework or for temporary clerk-hire, by the day, month, or year, 
at such rate or rates ns he may ~eem just and fail·, not exceeding a. thousand 
dollars a year. 

The reading of the bill was resumed. The next amendment of the 
Committee 011 Appropriations was, after line 1503, to insert: 

For surv~ying the public lands in the State of Nevada, 530,000, at rates not ex
ceeding $~per. linear mile for standard a?d .meander lines, $7 for township, and 
S5 for seet-1on lines, except that the CommlssJOnerof the General Land Office may 
allow, for the survey of standard and meander lines through lands heavily tim
bered , mountainous, or coyered with dense undergrowth, a. sum not exceeding 
$13 per linear mile for standard lines, Sll for township, and fl for section lines. 

The amendme1it was'a.greed to. 
. Mr. MITCHELL, of Oregon. I wi3h to ask the chairman of the 

committee whether the provision in li.ne 1490, appropriating $50,000 
'' for surveying the publ~c lands,'' is the sum total of the appropria
tions for surveys of the public lands, except the special appropriations? 

Mr. ALLISON. ·rt is, b11t that amendment has been passed over for 
further consideration. · 

The PRESIDING OFFICER. The reading will proceed. . 
The reading of the bill was resumed. The next araendment of the 

Committee on Appropriations was, in line 1522, after the word "for," 
to strike out "necessary expenses of survey, appraisal, sale, and pay 
of custodians'' and insert ''care and preservation;" and in line 1527, 
before the word "thousand," to strike out ''ten" and insert "two;" 
so as to make the clause read: 

For care and preservation ofab:mdoned military reservations transferred to 
the control of the Secretary of the Interior unde r the proYisions of an act of 
Congress approved July 5, 1884, $2,000. 

Mr. ALLISON. I ask that the clause from line 1522 to 1527, inclu-
sive, be passed over. · . . 

The PRESIDING OFFICER The amendments in that part of th~ 
bill will be passed over. 
· The reading of the bill was resumed. The next amendment of tbe 
Committee on Appropriations was, after line 1527, to insert: 

For the survey of the grant known as the Hanson grant, in the State of Flor
ida, $400, the said sum to be expended under the direction and discretion of the 
Secretary of the Interior. 

:ur. EDMUNDS. I move to amend that by putting before the word 
"grant" the word "alleged." I have been trying to look that matter 
up in the records of the Committee on Private Land Claims, and I am 
not absolutely sure that there is any such valid grant, and I do not want 
any implication that there is. I want to put the word "alleged " be
fore "grant," in line 1528; so as to read: 

For tbe surrey of the alleged grunt known as the Hanson gt·ant, in the State 
of Florida, &c. 
· The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 
The reading of the bill was resmned. The next amendment of the 

Committee on Appropriations was, in line 1533, after the words ''pro
tection and improvement of the Yellowstone National Park," to st rike 
out: ' 

For the construction and improvement of suitable roads and bridges within 
the park, under the supervision and direction of an en g in eel' officer deta iled by 
the Secretary of War for that purpose, f.W,OOO. 

And in lieu thereof to insert: 
For every purpose and object necessary for the protection, presen·ation, and 

improvement of the Yellowstoue ·~ational Park, including compensation o1 
superintendent and employes, $4.0,000; $2,000 of said amount to be paid annually 
to a superintendent of said park, and not exceeding $900 annually to each of ten 
assistants, all of whom shall be appointed by the Secretary of the Interior and 
reside continuously in the park, and whose duty it shall be to protect the game, 
timber, and objeciB of interest therein; the balance of the sllm appropriated to 
be expended in the construction and improvement of suitable roads and bridges 
within sa.id park, under the supervision and dil·ection of an engineer officer de
tailed by the Secretary of War for that pUl'pose, 
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Mr. HOAR. Is the effect of that language to make a permanent 

appropriation? 
:Mr. ALLISON. No, sir; it is not so intended. 
Mr. VEST. That is the language of the former appropriation. 
Mr. ALLISON. Forty thousand dollars is theamountofthe appro

priation. 
Mr. HOAR. But the language is "$2,000 of said amount to be paid 

annually to a superintendent." Does not that involve a continued 
appropriation of a particular amount to be paid annually? If you 
said "$2,000 per annum to be paid to the superintendent" it would 
not be, but you say " to be paid annually." 

.Mr. ALLISON. I accept the critidsm of the Senator from :Massa
chusetts, and move to insert the words "per annum " instead of " an
nually" where the word "annually" twice occurs in that clause. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment, to strike out ''annually'' and insert ''per annum'' 
in line 1541. 

Mr. HOAR. Tlrat would be the same thing. Strike out the words 
'' of said amount to be paid annually '' and put in '' $2,000 per an
num.'' 

Mr. ALLISON. That. is what I proposed. 
:Mr. EVARTS. Would not this. be the proper amendment: 
Two thousand dollars of said amount to be paid as a year's compensation for 

a superintendent of said park. 

Mr. HALE. Or ''for the fiscal yea.r. '' 
Mr. ALLIRON. If Senators will agree on it I shall be satisfied. 
The PRESIDING OFFICER. The amendment suggested by the 

Senator from New York will be stated. 
The SECRETARY. In line 1541, ~fter the word " paid," it is pro-

posed to strike out" annually" and insert ''as a year's compensation." 
The amendment to the amendment was agreed to. 
Mr. EDMUNDS. Line 1543 ought to be amended in the same way. 
The PRESIDING OFFICER. The change will be made there if 

there be no objection. Thequestion ison the amendment as amended. 
· The amendment as amended was agreed to. 

The reading of the bill was resumed and continued to the end of line 
1585, to the close of the provision relating to the United States Geolog
ical Survey. 

Mr. HALE. I suggest to the chairman of the committee that here 
is a poor, forlorn branch of the Government that seems to have no 
friends in either House; nobody has even offered an amendment for it; 
and that it be allowed to go over until to-morrow. The Geological 
Survey nobody seems to take any inter~t i!J, and no amendments have 
been offered. I think it bad better go over. 

Mr. ALLISON. You mean the amendments we propose? 
Mr. HALE. I ask that they go over until to-morrow. 
Mr. ALLISON. The amendment beginning online 1586? 
Mr. HALE. Yes, sir, the whole part of the bill in regard to the 

Geological Survey. 
The PRESIDING OFFICER. If there is no objection the amend

ments to that part of the bill will be passed over. 
The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations was, under 

the head of "miscellaneous objects," in the appropriations for " Gov
ernment Hospital for the Insane," after line 1619, to insert: 

For the erection of a hospital building for contiot and homicidal insane, $>0,-
000. 

The amendment was agreed to. 
The next amendment was, under the head of " Columbia Institution 

forthe DeafandDumb,"in line 1627,aftertheword "improvements," 
to strike out the words "fifty-two thousand five hundred" and to in
sert '~fifty-five thousand;" in line 1628, after the word "than," to 
strike out the .words "twenty-five thousand" and insert the words 
"twenty-six thousand five hundred;" so as to make the clause read: 

Current expenses of the Columbia. Institution for tbe Deaf and Dumb: For 
support of the institution, including salaries and incidental expenses, and for 
books nnd illustrative appa.ratus, for general repairs, and improvements, 855.000: 
Pr<Hiided, That no more than f26,500 of said sum shall be e.:xpended for salaries 
and wages. . 
· The amendment was agreed to. 

The next amendment was, in line 1640, after the word "building," 
to strike out the word "five" and insert the word !'eight;" so that 
the clause will read: · 

For the extension of the buildings of the institution for the purpose of pro
"iding additional school-room accommodation. and also room for the instruc.. 
tion of the pupils in industrial labor, and for furnishing and fitting up said ad
ditional building, SS,OOO. 

The amendment was agreed to. 
The next amendment was, under the head of "Freedmen's Hospital 

and Asylum," in line 1654, after the word "surgeon-in-chief," to in
sert the W(lrds "not to exceed $3,000;" in line 1665, after the word 
"mangle," to strike out the words " two hundred " and to insert 
"three hundred and twenty-five;" in line 1667, after the word ''hun
dred," to insert the words "and fifty;" and in the same line, after the 
word "thousand," to strike out the words "four hundred" and insert 
"five hundred and seventy-fure;" so· as to make t.he clause read: 

For subsistence, 1?....2,000; for salaries and compensation of the surgeon-in-

chief, not to exceed $3,000, two assistant surgeons, engineer, clerk, matron, 
nurses, laundresses, cooks, teamsters, watchmen, and laborers, $13,600; for rent 
of hospital buildings and grounds,$4,000; for fuel and light, clothing, bedding, 
forage, transportation, medicines and medical supplies, repairs and furniture, 
and other absolutely necessary expenses, 810,500; erecting one two--story build
ing, to be used as bath-rooms and water-closets for wards 1 and 2,$900; one.man
gle, $325 ; two washing-machines, $850; in all, $52,575. 

The amendment was agreed to. 
The next amendment was, iri line 1672, after the word ''Museum," 

to strike out the word "building;" so as make the clause read: 
Heating and lighting t-he National Museum: For expense of heating, lighting, 

and electrical and telephonic service for the N a.tional Museum, $11,000. 

The amendment was agreed to . 
Mr. SEWELL. Is this the appropriate time to call for an explana

tion in relation to the expenditures for the National Museum as con
nected with the Smithsonian Institution? I have yet to know under 
what committee of the Senate these expenditures are arranged. I ask 
the chairman of the Committee on Appropriations wh~ther any com
mittee of the Senate bas any jurisdiction over these expenditures? 
Here is a large appropriation of $106,500. 

For the preservation, exhibition, and increase of the collections received from 
the surveying and exploring expeditions of the Government, and from other 
sources, including salaries or compensation of a.ll necessary employes. 

Mr. ALLISON. I do not know that any special committee has 
charge of these expebditures, unless it be the_ Committee on .A. ppropria
tions. They are very carefully estimated for in the Book of Estimates. 

Mr. SEWELL. TheNationalMuseum and Smithsonian Institution 
seem to report their proceeding directly to the Committee on Appro
priations, and their appropriations are granted as estimated for in that 
way without going through any committee of the Senate, as all other 
expenses of the Government do. 

Mr. HALE. What committees do the salaries of the employes of 
the Departments come under in any case except the Committee on .A.p- , 
propriations? 

Mr. SEWELL. They come regularly to the Committee on Appro
priations, but the interests of the Treasury Department are in charge 
of the Finance Committee. 

Mr. HALE. The Finance Committee do not deal with the salaries of 
employes. 

Mr. SEWELL. But here is a lump sum for the preservation, exhi- · 
bition, and increase of collections in th National Museum-amounting 
to $106,500. 

Mr. HALE. It is the .same as the Fish Commission. 
Mr. SEWELL. I grant the Fish C<>mmission is of the same charac

ter. 
Mr. HALE. There are thirty other items in the bill of the same 

kind. 
Mr. SEWELL. There are very few others, if any. There is a Com

mittee on Fisheries of the Senate to-day that has not a particle of con
trol over the· expenditures of the Fish Commission, as it ought to have. 

Mr. ALLISON. So far as the National Museum is concerned, for the 
number of employes and the character of work done the compensation 
of the persons who perform the work is less than in any other depart
ment of this Government. They are employed at very small compen
sation and are generally highly intelligent and educated men. 

Mr. SEWELL. I do not find any fault with the compensation or 
with the intelligence of the gentlemen employed in those bureaus. I 
merely criticise the mode of doing business. Take the Army matters; 
they are referred to the Military Committee, and naval matters to the 
Naval Committee, and finance matters to the Committee on Finance. 
It seems that the Smithsonian Institution, the Fish Commission, and 
the National Museum deal directly with the Committee on Appropria
tions, without supervision on the part of any other committee. 

Mr. ALLISON. The Smithsonian Institution is not a Government 
institution. It is controlled by regents appointed, two by the Presi
dent of the Senate and two by the Speaker of the . House of Represent
atives, and the others are e:c oificio members; and the expenditures of 
the Smithsonian Institution are not even under the control of Congress, 
I think. The Smithsonian fond is perpetually in the Treasury, draw
ing a fixed rate of interest, and the income is under the control of the 
regents. 

Mr. SEWELL. Does the chairman of the Appropriations Committee 
, say that no appropriation is made for the Smithsonian Institution? 

Mr. ALLISON. I think not. -
Mr. SEWELL. Are none of the officers' salaries paid by Congres.<J? 
Mr. ALLISON. Not that·! know of. 
Mr. HOAR. It seems to me that it might be very well at tbe be

ginning of the next session of Congress to have a slight amendment to 
the rules by which all questions relating to the National Museum and 
the Smitb.'lonian Institution, and perhaps some kindred matters, so far 
as a change in their work is proposed, should be referred to the Com
mittee.on the Library. But I do not say that that would justify the 
present criticism, because I suppose that committee would no more 
look into the question of the nuruber of clerks to carry out the ordi
nary work than the Committee on the Judiciary would look into the 
same question in regard to the Department of Justice. 

Mr. SEWELL.· I will say to the Senator from Massachusett.'3 that 

• 
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I did not intend to make any criticism at the present time; but atsome 
future time I shall ask that matters in relation to the National Mu
seum and also the Fish Commission shall be referred to or placed under 
the jurisdiction of the appropriate committees of the Senate. 

Ur. HOAR. That would require a change of the rules. 
Mr. ALLISON. If the Senator from New Jersey desires that some 

other committee shall overhaul these bureaus in respect to their appro
priations, of course I have no objection to that. If the Committee on 
Appropriations have not carefnlly scrutinized the amounts of these ap
propriations, I trust the Senator will point out where the committee 
has been negligent. 

Mr. SEWELL. I did not intend to make any reflection of that kind. 
In the end we all have confidence in the Committee on Appropriations 
for running the Government, but I did intend to call the attention of the 
Senate to the fact that these bureaus were being run without any super
vision by a committee of Congress. I shall take occasion hereafter to 
bring the matter before the Senate. 

Mr. BLAIR. I ask the indulgence of the chairman of the committee 
to introduce an amendment to this bill to be referred to the Committee 
on Public Buildings and Grounds. · 

The PRESIDING OFFICER. It will be received and so referred. 
Ur. EVARTS. I offer an amendment to this bill, to come in after 

line 1349, in connection with the control of Bedloe's Island, and ask 
that it be printed. 

The PRESIDING OFFICER. It will be printed and referred to the 
Committee on Appropriations. 

Mr. VEST. · I submit an amendment to this bill to be·printed. 
The PRESIDING OFFICER. It will be received, printed, andre

ferred to the Committee on Appropriations. The reading of the bill 
will proceed. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1684, to insert: 

Growth of Industrial Art: 
That the provision of the act of 1\Iarch 3,1885, authorizing the reproduction of 

the Growth of Industrial Art, hert-ofore prepared by and under the super
vision of Benjamin Butterworth, be modified and amended t-o the · ext-ent and 
as het·ein provided; that the said :Growth of Industrial Art may be repro
duced of a size not less than 13 by 17 inches, and bound in one volume. Such 
reproduction shall be under the direction or supervision of the said Benjamin 
Butterworth, and he is authorized to add :my additional statistics and historical 
matter which may have been prepared for said work, provided the same can be 
done and the entire cost of such reproduction, including the binding, which 
t!hall be done by the Public Printer, shall not exceed the amount heretofore set 
apart and designated for that purpose by the aforesaid act. 

1\Ir. EDMUNDS. I should like to have that explained. 
Mr. ALLISON. This is a matter already provided for in the act of 

March 3, 1885, and it is proposed to reduce the size of these illustra
tions and to print them in one volume instead of two. We ha>ein our 
committee-room illustrations of the system. 

l\1r. TELLER. Congress made an appropriation for the Interior 
Department to make an exhibit at New Orleans. The then Commis
sioner of Patents gathered what he C.'lrlled a ''growth of industrial 
art," showing the various improvements in all kinds of machinery. 
Taking for an illustration the machinery for cutting grass and grain, 
he started in the upper comer of a large volume with a man with a 
scythe mowing grass. Then the next machine that was patented for 
the cutting of grass and grain, which was a crude affair, followed, and 
so on down to the improved harvesters and binders, and the same with 
the printing-press and various other things. 

It is one of the most interesting publications that can be imagined. 
It shows all the industrial art growth in this country, as exemplified 
by the patents in the Patent Office. Ten thousand dollars, I think, is 
the appropriation to duplicate a large number of them. I do not re
member the expense that the Department went to. The work attracted 
a great deal of attention at New Orleans, not only from the people of 
this country but from foreigners. It is the most complete exhibit of 
the growth of this country, with all the statistics added, that can be 
made; and there is nothing, I think, that would go so far to give the 
people a ready and comprehensive idea of the growth of industrial art 
in this country as the publication of this work. 

The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, under 

the head of "Under the War Department," in the appropriations for 
armories and arsenals," in line 1717, before the word ''thousand," to 
strike out "ten" and insert "fifteen;" so as to make the clause read: 

For general care, presen~ntion, and improvement; for building new roads; 
for care and p1·eservat.ion of the water-power; for painting and care and preser
vation of permanent buildings, bridges, and shores of the island; for building 
fences, grading grounds, and repairs and extension of railroad, $15,000. 

The amendment was agreed to. 
Mr. EDMUNDS. I wish to submit an amendment to this bill to be 

printed arid referred to the Committee on Appropriations. 
The PRESIDING OFFICER. The amendment will be received, 

printed, and refeiTed to the Committee on Appropriations. • · 
The next amendment was, in the appropriations for Springfield 

arsenal, Springfield, :hlass., after line 17?:7, to insert: 
For construction of a fire-proof building to be used as a milling-shop, $30,000. 
The amendment was agreed to. 

The next amendment was, in ' the appropriations for Frankford arse-
nal, Philadelphia, Pa., after line 1739, to insert: 

For building a boiler-house, dry-house, and coal-shed, $5,000. 
The amendment was agreed to. · 
The next amendment was, in the appropriations for ' ' buildings and 

grounds in and around Washington,'' in line 1818, after the word ''dol
lars," to strike out: 

To be expended under the direction of the officer in charge of public build
ings and grounds, by contract or otherwise, as may be most economical and 
advantageous to the Government . 

So as to make the clause read: 
For care, repair, and refurnishing the Execut ive 1\Iansion, $16,000. 
The amendment was agreed to. 
The next amendment was, to strike out the clause from line 1861 to 

line 1869 inclusive, as follows: 
Washington Monument: For completion of the Washington Monument, 

namely: For earth filling and grading around the monument, filling pond just 
north of monument, office expenses, including rent of neilessary office rooms, 
and for each and every purpose connected with the completion of the monu
ment, SQ7,000, to be expended under the direction of the joint commission cre
ated by the act of August 2, 1876. 

:Mr. ALLISON. lli. President-
Mr. EDMUNDS. Why do you strike that out? 
Mr. ALLISON. I think we have made substantial progress to-night. 

It is now 11 o'clock, and I move that the Senate adjourn. 
The motion was agreed to; and (at H o'clock p. m.) the Senate ad

journed untH to-mon-ow, 'Vednesday, July 21, 1886, at 11 o'clock a.m. 

HOUSE OF REPRESENTATIVES. 

T UESDAY, July 20, 1886. 

The House met at J 1 o'clock a.m. Prayer by Rev. Dr. BuLLOCh:, of 
Washington, D. C. 

The Journal of yesterday's proceedings was read and approved. 
PERSO~AL PRIVILEGE. 

Mr. HATCH.· I rise to a _question of personal privilege. I ask to 
have read from the Clerk's desk the paragraph in the RECORD which I 
have marked. 

The Clerk read as follows: 
Mr. President; a8 I said, I did not invite this controver y; I did not make any 

reference to the Senator from New York; but if he desires or thinks it advisable 
in a. matter of this kind to pursue this subject upon personal grounds, he will 
find that I never decline the invitation. I say that o. more shameful spectacle 
was never presented to the Alnerican people than this measure supported in 
the other House under tho. leadership of the chairman of a. committee who is 
himself engaged in the dairy business, who has a. herd and a farm whose product 
he sells in the market and upon which he relies for his support, and re-enforced 
in this body by the chairman of the Committee on Agriculture, who is engaged 
in the same business, and who is to profit, if this bill can by any means what
ever be passed through this body, directly by the legislation that he is seeking 
here to promote. 

We have heard, Mr. President, something about attorneys at law in this body 
not being permitted to take fees against the Government of the United States 
in cases where land-grant railroads were involved; and the impropriety and 
the indecency of a. member of this body availing himself of his position to take 
fees and swell his income as an attorney at law against the interests of the 
United States have been dwelt upon, and dwelt upon properly. But, sir, if thAt 
is improper, how much more improper is it·, how much more indefensible is it, 
for the chairmen of the committees of the two Houses to present measure 
here in which they have direct personal interest, and whenever any argument 
is made against them to descend into the arenn of vulgar personality and de
nunciation in order to make the passage of the measure less obnoxious. 

Mr. HATCH. Every gentleman upon this floor will agree with me 
that this reference to myself as chairman of the Committee on Agricult
ure in the House of Representatives by a Senator in the discussion of 
a bill that passed this House is a violation of every parliamentary rule 
as well as of every manly and decent instinct that ought tO actuate a 
member of either House. The respect I have for this House and ita 
members alone deters me from characterizing this attack as it ought to 
be characterized. · 

I simply desire to my, when this gentleman connects my name with 
tbat ofthe Senator from New York, who was present, had the rights 
and privileges of the floor of the Senate, and could defend himself
when he seeks to•connect my name with that of the Senator from New 
York in the statement that I am personally interested in the passage of 
that bill, or that I derive my support or any part of it from the product 
of a herd of cows upon my farm, it is simply a complete and gratuitous 
falsehood. There is no truth in it, and no foundation for it. 

As a farmer, I am the owner of a little herd of Jersey cows that I raise 
for the profit of the increase, and I would be proud of owning a dairy 
farm in the State of Missouri and of being a dairy farmer. I wish I 
had had the good fortune to have saved enough in my past life to have 
been classed among the dairy farmers of Missouri Bnt when the gen
tleman attempts in my-absence to insinuate, and in a forum where I 
have no rights, that I have any more personal interest in the passage of 
that bill than the ten millions of farmers and sixty millions of consum
ers of butter in t.he United States, he simply utters a falsehood. And 
when the gentleman goes further, and says I have in any part of this 
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discussion descended into the arena of vulgar personality and denun
ciatibn, he utters the greatest falsehood of his life; and that is the hard
est thing I can say about him. I have ne"Ver on this floor descended, 
and I am not in the habit of descending, to personality and vulgarity. 
I leave that to flow from the mouth oftheSenatorfrom Kansas, "that 
teeming gangrened womb of slander and detmction. '' 

HOUSE BILLS WitH SE:XATE .A..MENDMEJ.'\TS 
The SPEAKER laid before the Honse the following House bills with 

Senate amendments; which were referred us indicated: 
The bill (H. R. 7480) making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, 
and for other purposes-to the Committee on Rivers and Harbors. 

The bill (H. R. 5003) for the relief of 1\Iary E. Casey-to the Com
mittee on Private Land Claims. 

The bill (H. R. 7191) to provide for the enlistment and pay and to 
define the duties and liabilities of the general-service clerks and gen
eral-service messengers in the Army-to the Committee on 1\Iilitary 
Affairs. 

BRIDGES OVER TIIE TE2\"'NESSEE AND THE CIDIBERL.A.ND. 
The SPEAKER also laid before the_ House the bill (S. 2800) to author

ize the construction of bridges over the Tennessee and Cumberland 
Rivers by the Ohio Valley Railway Company. 

1\Ir. STONE, of Kentucky. Il1r. Speaker, the House Committee has 
reported a bill similar to that, and I ask unanimous consent that the 
Senate bill be now considered. 

There wa.s no objection, and it was so ordered. 
The bill was read, as follows: 
Beitenllcled,&c. l That the Ohio Valley Railway Company, organized underact 

of the General Assembly of the Commonweal~ of Kentucky, be, and is hereby, 
authorized to construct and maintain bridges, and approaches thereto, over the 
Tennessee River at any point below Aurora, in the State of Kentucky, and the. 
Cumberland River at any point below Canton, on said river. Said bridges shall 
be constructed to provide for the passage of rail way trains, and, at the option of 
the corporation by which they may be built, may be used for the passage of 
wagons and vehicles of all kinds, for the transit of animals, and for foot-passen-
gers. · 

SEC. 2. Thnt any bridge bail t under this act and subject to its limitations shall 
be a lawful structure, and shall be recognized and known as a post-route, and 
it shall enjoy the rights and privileges of other post-roads in the United States. 

SEc. 3. That o.ll railroad companies desiring the use of said bridges shall have 
and be entitled to equal rights and privileges relativ·e to the passage of railway 
trains over the same, and over the approaches thereto, upon the payment of o. 
reasonable compensation for such use; and in case the owner or owners of said 
bridges and the several railroad companies, or any of them, desiring such use, 
sha.ll fail to agree upon the sum or sums to be paid, and upon rules and condi
tions to which each shall conform in using said bridges, all matters at issue be-
tween them shall be decided by the Secretary of War upon a hearing of the alle
gations and proofs of the parties. 

SEc. 4. That any bridges authorized to be constructed under this act shall be 
built and located unqer and subject to such regulations for the security of navi
gation of said rivers as the Secretary of War sha.ll prescribe; and to secure that 
object the said company or corporation shall submit to the Secretary of ·war, 
for his ex.amination and approval, a design and drawings of the bridges, and a 
map of the locationt giving, for the space of one mile above and one mile below 
the proposed locatiOn, the topography of the banks of the rivers, the shore
lines at high and low water, the direction and strength of the currents at all 
tages, and the soundings, accurately showing the bed of the stream, the loca

tion of any other bridge or bridges, and shall furnish such other information as 
may be required for a full and satisfactory un'del'Standing of the subject; and 
until the said plan 11nd location of the bridges are approved by the Secretary of 
War the bridges shall not be built, and should any change be made in the plan 
of said bridges during the progress of construction, such changes shall be sub
ject to the approval of the Secretary of War. 

SEC. 5. That the right to alter, amend, or repeal this act is hereby expres ly 
reserved. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. STONE, of Kentucky, moved to reconsider the vote by which 
the bill was passed; and also mo"Ved that' the motion to recons1der be 
laid on the table. 

The latter motion. was agreed to. 
PENSIO:NERS ·oN THE ROLL BY SPECIAL ACTS. 

The SPEAKER also laid before the House a communication from the 
Secretary of the Interior in response to a resolution of the Honse stat
ing the number of original pensioners on the pension-rolls placed there 
by special act; which was referred to the Committee on Invalid Pen
sions. 

:Mr. BROWNE, of Indiana.. 1\Ir. Speaker, I hope that the House 
will consent that that statement may be printed in the RECORD. 

There was no objection, and it was so ordered. 
The statement is as follows~ 

DEPARTMENT OF THE INTERIOR, Washington, July 12, 1886. 
Sm: In response to a resolution of the House of Representatives, under date 

of the 22d ult.imo, requesting information as to the number of persons now 
drawing original pensions from the Government of the United States by reason 
of special acts passed in their behalf and the amount of money required annu
ally to meet the obligations incurred .by the Government to this class of pen
sioners, I have the honor to transmit herewith a copy of a letter from the Com
missioner of Pensions, dated the lOth instant, containing the desired information. 

Yery respectfully, 

The SPEAKER of the House of Representatives. 
L. Q. C. LAMAR, Secretary. 

DEPARTMENT OF THE INTERIOR, TJ'ashington, July 19, 1886. 
Sre: In compliance with the request contained in your letter of the 17th in

stant I haye the honor to transmit herewith a. copy of the letter of this Depart
ment, dated the 12th instant, and the inclosure therein referred to, in answer to 

the resolution of the House of Representatives calling" for the number of special
act pensionel'S and the amount required to pay such pensions. 

Very respectfully, • 
H. L. MULDROW, .Acting ecretm·y. 

llon. J. G. CARLISLE, 
Speaker of the House of R eprese1ttalives. 

DEPARTME~T OF THE INTERIOR, PENSION OFFICE. 
Washington, Jul,.y 10, 188G. 

Sm: I have the honor to return herewith a copy of the resolution of the 
House of Representatives, dated June 22, 1886, which was referred to me for re
port by Department refe1ence of the 23d ultimo, as to the numbe1· of persons 
now drawing original pensions from the Government of the United Stat.es, by 
reason of special pension acts passed in their behalf, and what amount of money 
is required annually to meet the obligations incurred by the Government to 
this class of pensioners. 

A careful examination of the records of the various pension agencies . b-ows 
that there are now upon the pension-rolls one thousa nd fom· hundred and 
seventy-four persons by virtue of special acts passed in their favor, and that 
there is required to pn.y said pensioners the sum of $359,395. 

· Very respectfully, 

llon. L. Q. 0. LAMA:C, 
&cretaT'IJ of Ute Intel'iol·. 

JOIIN 0 . BLA.CK, Commi sioner. 

TRUST FUNDS L~ TilE INTERIOR DEPARTl\IE~T. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in response to a resolution of the House, 
furnishing a full arid complete schedule of all trust funds held by tho 
chieiS of bureaus in the Department of the Interi01·; which was re
ferred to the Committee on Ways and Means, and ordered to be printed. 

RICHARD C. RIDGW .A. Y & 00. 

The SPEAKER. The gentleman from lllinois [Mr. SPRIXGER] 
asked the other day to have the Senate bill (S. 1839), an act for there
lief of Richard C. Ridgway & Co., put upon its passage, and the bill 
was read, after which objection was made. The Chair thinks the gen- . 
tleman from Tennessee [.Mr. McMILLIN] called for the regular order. 
If the objection is not insisted upon, the Chairnowdesires to dispose of 
the bill in some way. 

.J!Ir. McMILLIN. I called for the regular order at that time merely 
for the purpose of getting at the regular business. I did not wi h to 
stand in the way of the passage of this bill. 

The SPEAKER. Is there objection to the present consideration of 
the bill? If not, the question is on ordering the bill to be read a tbird 
time, unless some gentleman desires to have it again read in fulL 

There was no objection. 
The bill was ordered to the third reading; and it was accordingly 

read the third time, and passed. 
.Mr. KELLEY moved to reconsider the Yote by which the bill was 

passed; and also. moved that the motion to reconsider be laid on theta
ble. 

The latter motion was agreed to. 
E"~~""ROLLED BILL SIGNED. 

1\lr. NEECE, from the Committee on Enrolled Bills, 1·ep01-ted that t hey 
had examined and found duly enrolled the bill (H. R. 8023) to give the 
assent of Congress to the construction of a bridge by the municipalities 
of Menominee, Mich., and Marinette, Wis., over 1\IenomineeRiver; when 
the Speaker signed the same. 

N .A. VAL .A.PPROPRI.A. TION BILL. 

Mr. HERBERT. Mr. Speaker, I rise to present a privileged report. 
I am instro.cted by the Committee on Naval Affairs to report back the 
bill (H. R. 8975) making appropriations for the naval service for the 
fiscal year ending June 30, 1887, and for other purposes, with the recom
mendation that the Senate amendments be non-concurred in, and that 
the House ask a conference. 

The SPEAKER. The question is upon non-concurring in the amend
ments of the Senate. 

1\Ir. DUNHAM. 1\fr. Speaker, is it in order to have those amend-
ments read? 

The SPEAKER. It is. 
Mr. DUNHAM. Well, let us have them read. 
:Ur. HERBERT. 1\Ir. Speaker, this is the unanimous report of the 

committee. There are quite a number of amendments, in several of 
which we shall probably ask the Honse to concnr; but the committee 
think it desirable to have a conference with the Senate conferees in 
order to ascertain what their views are. 

The amendments were read. 
Mr. HERBERT. By instruction of the Committee on Naval Affairs 

I move that the amendments of the Senate be non-concurred in. 
~1r. HOLMAN. It occurs to me that at this stage of the session it 

might be advisable that the amendments be considered in detail upon 
their merits by the Committee on Naval Affairs and by the Honse. 

1\Ir. HERBERT. I am satisfied we can arrive at a conclusion much 
more readily in the manner proposed by the committee. .A.s to quite 
a number ofthese amendments the Committeeon NavalA.ffah·s would 
doubtless concur; but we think it desil-able, in order to expedite busi
ness, that there be a consultation with conferees on the partoftheSenate 
as early as possible, in order to ascertain the motives with which some 
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of these amendments were adopted. I hope therefore the House will 
non-concur. 

Mr. HOLMAN. There are some of those. amendments-3, 5, 11, 22, 
and several others-which I think ought to be concurred in. But I 
will waive the point. 

The SPEAKER. The question is on the motion of the gentleman 
fromAlabama[Mr. HERBERT], thattheHousenon-concnrin the amend
ments of the Senate and ask a conference with that body thereon. 

The motion was agreed to. · 
Mr. HERBERT moved to reconsider the vote by which the motion 

was agreed to; and also moved that the motion to reconsider be laid on 
the table. · · 

The latter motion was agreed to. 
The SPEAKER announced the appointment of Mr. HERBERT, Mr. 

HEWITT, and .Mr. HARMER as conferees on the parto~the House. 

RIVER AND HARBOR APPROPRIATION BILL. 
Mr. WILLIS. I rise to~ privileged question. By the unanimous 

instruction of the Committee on Rivers and Harbors I report back the 
bill known as the river and harbor appropriation bill, and ask that the 
House non-concur in all the amendments of the Senate and agree to 
the request of that body for a conference. 

Mr. HEPBURN. Mr. Speaker, should not these amendments re
ceive their first consideration in Committee of the Whole on the state 
of' the Union? 

The SPEAKER. The Chair thinks so, if the point is raised. 
1t1r. HEPBURN. I make that point. 
:ltir. WIL.LIS. I hope the gentleman will not insist on the point. 

I will state to him that there are only seven or eight amendments of 
the Senate embracing new matter, the remainder consisting merely in 
scaling down matters which have been a1ready fully considered in com-
mittee and in the House. · 
• Mr. HEPBURN. I think I understand the situation. I desire to 
make the point tbat the bill must go to the Committee of the Whole on 
the state of the Union. 

Mr. WILLIS. But I am appealing to the gentleman to withdraw 
that point. Of course I know be understands the situation. 

The SPEAKER. The gentleman from Iowa [Mr. HEPBURN] insists 
on his point of· order. Under the twentieth rule of the House these 

. amendments must have their first consideration in Committee of the 
Whole House on the state of the Union; and the bill and amendments 
will be so referred. . 

Mr. WILLIS. I will call the matter up, then, as soon as possible. 

ORDER OF BUSINESS. 
Ur. DAVIS. I a-sk unanimous consent that the Committee of the 

Whole be.discharged from the further consideration of Senate bill No. 
1730, with amendments, and that it be put on its passage. 

Mr. HENLEY. · I call for the regular order. 
Mr. DAVIS. This will take but a moment. I hope tbe gentleman 

will not insist. I think be will agree with rue as to the importance of 
promptly passing this b_ill. It is in regard to the yellow fever com
mission. 

The SPEAKER. . Does the gentleman from California insist on the 
regular order? 

Mr. HENLEY. I have no volition in the matter, because I am act
ing under the instructions of my committee. 

RECIPROCITY CONVENTION WITH MEXICO. 
Mr. HEWITT, from the Committee on Ways and Means, reported 

back favorably a resolution, which was read, as follows: 
Resol1:ed, That the President be, and he is hereby, requested to communicate to 

this House, if in his opinion not incompatible with the public interest, copies of 
any correspondence, reports, or other information in possession of any Depart
mentor the Executive, relating to the probable advantages or disadvantages to 
accrue to the United States by the operation of the reciprocity commercial con
vention signed between the United States and .Mexico on the 20th of January, 
1883. 

Ur. HEWITT. I am instructed by the Committee on Ways and 
Means to report that the information which this resolution proposes to 
call for is deemed desirable, and the committee recommend the adoption 
of the resolution~ 

The resolution was adopted. 
Mr. HEWITT moved to reconsider the vote by which the resolution 

was adopted; and also moved that the motion to reconsider be laid on 
the table. · 

The latter motion was agreed to. 
ORDER OF DUSINESS. 

Mr. CLARDY. I ask unanimous consent--
The SPEAKER. The regular order is insisted upon, which cuts off 

all requests for unanimous consent. The regular order is the call of 
committees for reports. 

SAMUEL NOBLE. 
Mr. OATES, from the Committee on tbe Judiciary, reported back 

favorably the bill (S. 2475) for the relief of Samuel Noble; which was 
referred to the Committee of the Whole House on the Private Calen• 
dar, and the accoJl!panying report ordered to be printed. 

GENERAL SERVIC~ CLERKS AND MESSENGEBS. 
Mr. BRAGG, from the Committee on Military Affai~, reported back, 

with a recommendation that the amendments of the Senate be con
curred in, the bill (H. R. 7191) to provide for the enlistmen,t and pay 
and to define the duties and liabilities of general-service clerks and gen~ 
eral-service messengers in the Army. 

The SPEAKER. Do these amendments require that the bill go to 
the Committee of the Whole on the state of the Union? 

Mr. BRAGG. They do not. 
The SPEAKER. The bill, with the amendments, will be referred to 

the House Calendar. 
HENRY EAST. 

Mr. FI~DLAY, from the Committee on Military Affairs, reported 
back ihvorably the bill (H. R. 8922) for the relief of Henry East; which 
was referred to the Committee of the Whole House on the Private Cal
endar, and the accompanying report ordered to be printed. 

JAMES ROACII. 

Mr. WOLFORD, from the Committee on Military Affairs, reported 
back favorably the bill (H. R. 228) for the relief of James Roach; which 
was referred to the Committee of the Whole House on the Private Cal
endar, and, with the accompanying report, ordered to be printed. 

FOURTEENTH KANSAs· CAVALRY. 

1\Ir. NEGLEY, fiom the Committee on Military Affairs, reported back 
favorably tbe bill (S. 387) to define the status and for the relief of the 
heirs or legal representatives of certain recruits of the Fourteenth Kan
sas Cavalry Volunteers, who were killed at Lawrence, Kans., August 21, 
1863, by guerrillas; which was referred to the Committee ofthe Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be p1inted. ' 

ALVIN .A.. AYRES. 

Mr. NEGLEY, from the Committee on Military Affairs, also reported 
back with amendments the bill (H. R. 6142) to correct the military 
record of Alvin A. Ayres; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying re· 
port, ordered to be printed. · 

Mr. NEG LEY, from the Committee on Military Affairs, also reported 
back favorably the bill (H. R. 7525) for the relief of Alvin A . .Ayres; 
which was referred to the Committee of the Whole House on the Pri
vate Calendar, and, with the accompanying report, ordered to bo 
printed. 

FREDERICK GATES. 

Mr. NEGLEY, from the Committee on Military Atfairs, also reported 
·back with amendments the bill (H. R. 6591) for the relief of Frederick 
Gates; which was referred to the Committee of the WholeHouseon the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

ASHER W. FOSTER. 
Mr. NEGLEY, from the Committee on Military Affairs, also reported 

back favorably the bill (H. R. 5180) for the relief of Asher W. Foster; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

LEVI GUY. 
Mr. NEGLEY, from theCommitteeon Military Affairs, also reported 

back favorably the bill {H. R. 3590) to relieve Levi Guy from the charge 
of desertion; which was referred to the Committee of the Whole House 
on the .Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HIRAM .A. "DE:8EFIELD. . 
Mr. NEGLEY, from the Committee on Military Affairs, also reported 

favorably, as a substitute for the bill H. R. 3798, a bill (H. R. 9917) 
fur the relief of Hiram A. Benefield; which was referred to the Com
mittee of the Whole House on the Private Calendar, and, with tho 
accompanying report, ordered to be printed. 

The bill H. R. 3798 was laid on the table. 
ADVERSE REPORTS. 

Mr. NEGLEY, from the Committee ~n Military Afthlrs, also reported 
back with an ad verse recommendation bills of the following titles; which 
were severally ordered to be laid on the table, and the accompanying re
ports printed, namely: 

A bill (H. R. 5t!9~) for the relief of Richard Facion; 
A bill (H. R. 4825) for the relief of J. H. Thornburg; 
A bill (H. R. 6435) for the relief of Silas D. Bailiff; and_ 
A bill (H . . R. 2708) for the relief of Catherine Brenna-n. 

CONDEMNED CANNON, AVOCA, IOWA. 
Mr. WHEELER, from the Committee on Military Affairs, reported 

back favorably the bill (H. R. 5608) granting condemned cannon to U.S. 
Grant Post, No. 123, Grand Army of the Republic, at Avoca., Iowa, for 
monumental purposes; which wasreterred to the Committee oft he Whole 
House on the state of the Union, and, with the accompanying report, or
dered to be printed. 
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NATIONAL CEMETERY, DANVILLE, VA. 

Mr. WHEELER, from the Committee on Military Affairs, also re
ported favorably, as a substitute for the bill H. R. 2510 a bill (H. R. 
9918) to provide for grading and paving the approaches to the national 
cemetery at Danville, Va.; which was referred to the Committee of the 
Whole Hou~e on the state of the Union, and, with the accompanying 
report, ordered to be printed. 

PUBLIC BUILDING, CAMDEN, N. J. 

Mr. SNYDER, from the Committee on Public Buildings and Grounds, 
reported b~k favorably the bill (S. 228) for the erection of a public 
building at Camden, N.J.; which was referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany-
ing report, ordered to be printed. · . 

GRANT E. Q. LATiiERMON. 

Mr. MATSON, from theCommitteeoninvalidPensions, reported back 
with amendment the bill (H. R. 9157) granting a pension to Grant E. 
Q. Lathermon; which was referred totheCommitteeofthe Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HENRY MERICLE. 

l\Ir. SAWYER, from the Committee on Invalid Pensions, reported back 
favorably the bill (H. R. 2998) granting a pension to Henry Mericle; 
which was referred to the Committee of the Whole House on the Pri
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

· CHANGE OF REFE~~CE. 

On motion of Mr. SAWYER, by unanimous consent the Committee on 
Inva)id Pensions was discharged from the further consideration {)f the 
bill (H. R. 1743) for the relief of Thomas Russell; and the same was 
referred to the Committee on Pensions. 

-CLARA l\:1. TANNEHILL. 

Mr. CONGER, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. 9672) granting 
a pension to Clara M. Tannehill; which was referred to th~ Committee 
of the Whole House on the Private Calendar, and, with the nccomp:l
nying report, ordered to be printed. 

DAVID B. CALDWELL. 

Jrir. ELLSBERRY, from the Comm~ttee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. It 7390) granting 
a pension to David B. Caldwell; which was referred to the Commi tee 
of the Whole House on the Private Calendar, and, with the accompany
ing report, ordered ·to be printed. 

MRS. MARG.ABET CASHIN. 

Mr. ELLSBERRY, from the Committee on Invalid Pensions, also 
reported back with a favorable recommendation the bill (H. R. 5398) 
granting a pensicn to Mrs. Margaret Cashin; which was referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

HENRY CANODE. 

Mr. ELLSBERRY, from the Committee on · Invalid Pensions, also 
reported ba-ek with a favorable recommendation the bill (H. R. 1903) 
granting a pension to Henry Canode; which was referred to the Com
mittee of the Whole House on the Private Calendar, and, with the ac
companying report, ordered to be printed. 

SETH WELDY. 

Mr. El.LSBERRY, from the Committee on Invalid Pensions, also re
ported back with a favorable recommendation the bill (H. R. 8227) 
granting a pension to Seth Weldy; which was referred to the Commit
tee of the Whole House on the Private Calendar, and, with the accom
panying report, ordered to be printed. 

ADVERSE REPORT. 

Mr. ELLSBERRY, from the Committee on Invalid Pensions, also re
ported back with an adverse recommendation the bill (S. 1950) grant
ing an increase of pension to Merritt Lewis; which was referred to the 
Committee of the Whole House on the Private Calendar, and the ac
companying report ordered to be printed. 

II. B. WILSON. 

Mr. HOWARD, from the Committee on Claims, reported back with 
n. favorable recop1mendation the bill (S. 19) for the relief of H. B. Wil
son, administrator of the estate of William Tinder, deceased; which 
was referred to the Committee of the Whole House on the Private Cal
endar, and, with the accompanying report, ordered to be printed. 

POST & l\I 1CORD. 

Mr. SPRINGER, from the Committee on Claims, reported back with 
a favorable recommendation the bill (H. R. 4130) for the relief of Post 
& McCord; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

1\IISS EULA E. HENRY. 

Mr. SPRINGER, from the Committee on Claims, also reported back 

with a favorable recommendation the bill (S. 2414) for the relief of 
Miss Eula E. Henry; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

CHANGE OF REFERENCE. 

bn motion of Mr. SPRINGER, the Committee on Invalid Pensions 
was discharged from the further consideration of the bill (S. 2335) for 
the relief of the heirs of Mali tty Rose, and the same was referred to the 
Committee on Pensions. 

n. S. J Al\IES. 

Mr. WARNER, of Missouri, from the Committee on Claims, reported 
back with a favorable recommendation the bill (S. 1042) to pay B. S. 
James for transporting the United States mails; which was referred to 
the Committee of the Whole House on the Private Calendar. and, with 
the accompanying report, ordered to be printed. , 

R. G. HUSTOS. 

Mr. BROWN, of Ohio, from theCommitteeonClaims, 1·eported back 
with a favorable recommendation the bill (S. 2529) for the relief of R. 
G. Huston & Co.; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ORVILLE IIORWITZ. 

Mr. SHAW, from the Committee on Claims, reported back with a 
favorable recommendation the bill (S. 618) for the relief of Orville Hor
witz, assignee in trust of C. D. De Ford & Co.; which was referred to 
the Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

SURETIES OF DE.YNIS MURPHY. 

Mr. STONE, of Kentucky, from the Committee on War Claims re
ported back with a favorable recommendation the bill (H. R. 4811) for 
the relief of the sureties of Dennis Murphy; which was referred to. the 
Committee oftbe Whole House on the :Private Calendar, and, with the 
nccompa~ying report, ordered to be printed. 

. SNOWDEN & 1\IASON. 

Mr. GEDDES, from the Committee on War Claims, reported, as a 
substitute for H. R. 5759, a bill (H. R. 9919) for thereliet'ofSnowden 
& Mason; which was read a first and second time, referred to the Com
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

House bill No. 5759 was laid on the table. 

LUTHER !I. BLACKl\I.AN. 

:Mr. RICHARDSON, from the Committee on War Claims, reported 
back with a favorable recommendatiol! the bill (H. R. 2350) for there
lief of Luther M. Blackman; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany-
ing report, ordered to be printed. . 

REPRESE~TATIVES OF RICHARD F. WASSON. 

Mr. RICHARDSON, from the Committee on War Claims, also re• 
ported back with a favorable recommendation the bill (H. R. 4732) for 
the relief of the legal representatives of Richard F. Wasson, deceased; 
which was referred to the Committee of the Whole House on the Private · 
Calendar, and, with report hereafter to be filed, ordered to be printed. 

REPRESfu'iTATIVES OF JAMES A.. TORBERT. 

Mr. ELY, from the Committee on Private Land Claims, repo;rted back 
with a favorable recommendation the bill (H. R. 3856) for the relief of 
the legal representatives of James A. Torbert, deceased; which was 
referred to the Committee of the Whole House on the Private Calen
dar, and, with the accompanying report, ordered to be printed. 

CHAN<?E OF REFEBESCE. 

On motion of Mr. TRIGG, the Committee on Accounts was discharged 
from the further consideration of the claim of Henry Brock; and it was 
referred to the Committ~e on Appropriations. 

WILBER H. GRAEF & CO. 

Mr. Mcl\ULLIN, from the Committee of Ways and Means, reported 
a bill (H. R. 9920) for the relief of Wilber H. Graef & Co.; which was 
referred totheComruitteeof'the Whole Houseon the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

T.ALLAPO~SA SUFFERERS. 

Mr. NEAL, from the Committee on Claims, reported back with a 
favorable recommendation the bill (S. 702) for the relief of the sufferers 
by the wreck of the United States steamer Tallapoosa; which was re
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

BRIDGE AT NEBRASKA CITY. 

Mr. WEAVER, of Nebraska, 1rom the Committee on Commexce, re
ported back the bill (H. R. 1411) to amend an act authorizing the 
construction of a bridge across the Missouri River opposite to or within 
the corporate limits of Nebraska City, Nebr., approved June 4, 1872; 
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whi{!h was ·referred to the Committee of the Whole House on the Pri
vate Calendar, and, with the accompanying report, ordered to be printed. 

GID.TEB.AL-SERVICE CLERKS IN THE ARMY. 

Mr. BR-4-GG. Mr. Speaker, I ask unanimous cmisent that the 
amendments ofthe Senate to House bill7191, to provide for the en
listment and pay·and to define the duties and liabilities of" general
service clerks " and "general-service messengers" in the Army, be 
concurred in. 

The SPEAKER. The regular order has been demanded. 
Mr. HENLEY. Mr. Speaker, I desire to make a report from the 

Committee on Public Buildings and Grounds. . 
A MEMBER. I hope the deman~ for the regular order will be with

drawn. 
Mr. HENLEY. I withdraw the demand for the regular order for a. 

few moments. 
Mr. PRICE. I renew the demand for the regular order. 
Mr. WILLIS. Mr. Speaker, the gentleman from California. pro

posed to make a report from the Committee on Public Buildings and 
Grounds. 

The SPEAKER. . The Chair perhaps misunderstood the gentleman 
from California. What was his statement? 

Mr. HENLEY. I do not antagonize the gentleman from Kentucky. 
. Mr. PRICE. I withdraw the demand for the regular order, Mr. 

Speaker. . . 
The SPEAKER. The gentleman from California [Mr. HENLEY] 

and the gentleman from Wisconsin [Mr. PRICE] both withdraw the de
mand for the regular order, and the request of the gentleman from Wis
consin [Mr. BRAGG} can now be considered. 

Mr. BRAGG. Then, Mr. Speaker, I ask unanimous consent that 
the House concur in the Senate amendments to the bill (li. R. 7191) 
to provide for the enlistment and pay and to define the duties and lia
bilities of ' 1 general-service clerks '' and ''general-service messengers'' 
in the Army. 

The SPEAKER. The Clerk willTeport the amendments, after which 
the Chair will ask for objections. 

Mr. BRAGG. Unless some gentleman desires to hear the amend
ments in detail I think I can state their substance very briefly . . The 
amendments of the Senate simply conform the bill to the provisions of 
the .Aimy appropriation bill, in which the appropriatio-9- of the money 
has been already made. 

Ur. HOLMAN. Does it increase or diminish the expenditure pro-
vided for in the law ? 

Mr. BRAGG. Neither. 
The amendments were concurred in. 
1\fr. BRAGG moved to reconsider the vote by which the amend

ments were concurred in; and also moved that the motion to reconsider 
be laid on the table. · 

The latter motion was agreed to. 

u NITED . STATES JUDGE FOR SOUTHERN DISTRICT 01~ ALABAMA. 

:l!Ir. OATES, from the Co:Illlilittee on the Juiliciary, reported back 
the bill (H. R. 28) to provide for the appointment and compensation 
of a district judge for the southern district of Alabama with the rec· 
ommendation that the Senate amendments be non-concurred in and 
that the request of the Senate for a conference be agreed to. 

Mr. OATES. I ask unanimous consent that the report be consid
ered now. 

:M:r. DIBBLE. I object. 
Mr. WILLIS. Mr. Speaker-

PUBLIC BUTI..DING, PORTLAND, OREG. 

Mr. HENLEY. Mr. Speaker, I desire to make a report from the 
Committee on Public Buildings and Grounds. 

The SPEAKER. The report which was withdrawn·? 
Mr. HENLEY. Yes, sir. 
Mr. HENLEY, from the Committee on Public Buildings and Grounds, 

reported J>ack with an amendment the bill (S. 86) to provide for the 
construction of a public building . at Portland, Oreg. ; which was re
ferred to the Committee of the Whole House on the state of the Union, 
and, with the accompanyin~ report, ordered to be printed. 

. PUBLIC BUILDING, EAST SAGINAW, MICH. 
Mr. HENL~Y, from the Committee on Public Buildings and Grounds, 

also reported, as a substitute for H. R. 1224, a bill (H. R. 9921) for the 
erection of a public building at East Saginaw, :Mich. ; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

RIVER AND HARBOR APPROPRIA.TIO~ BILL. 

Mr. WTI .. LIS. Mr. Speaker, I now move that the House resolve itself 
into Committee of the Whole on the state of the Union for the purpose 
of considering the river and harbor appropriation bill with .the Senate 
amendments thereto. 

The motion was agreed to. 
The House accordingly resol\ed itself into Committee of the Whole 

on the state of the Union, M:r. HATCH in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of the amendments of the Senate to the river and 
harbor bill. 

Mr. WILLIS. I ask unanimous consent that the first section be con
sidered as read. As a preliminary to that, I will call attention to the 
fact that there is but one amendment of the Senate in which, under the 
instructions of the Committee on Rivers and Harbors, I ask that the 
House non-concur. 

Mr. BROWNE, of Indiana. I understand the chairman of the Com
mittee on Rivers and Harbors to say that there is but one-amendment. 

.Mr. WILLIS. That is the report from the Senate. If the gentle
man will refer to the bill he will find it stated: 

July lG, 1886. Passed the Senate With an amendment. 

That amendm~nt consists in striking out the enacting clause and in
serting matter in the form of a new bill. Now, I am instructed by 
the unanimous action of the Committee on Rivers and Harbors to ask 
that the House non-concur in that amendment and agree to the confer
ence asked by the Senate. 

Mr. BROWNE, of Indiana. My recollection from au examination 
of the RECORD is that there were various amendments by the Senate 
increasing the amount of the bill some $2,000,000 or $3,000,000; and 
after these ·amendments had been separately acted on another amend
ment was adopted by which the aggregatea.monnt of the bill as amended 
was reduced 25 per cent. 

M:r. WILLIS. I will state to the gentleman that after that was done 
the Senate adopted one amendment striking out all after the enacting 
clause and inserting a new bill. Therefore the final action of the Sen
ate was-
. July 16,1886. Passed the Senate with au amendment. 

Mr. BROWNE, of Indiana. But is it not true tliat this "amend
ment" adds many items which do not appear in the bill as it left the 
House? 

Ur. WILLIS. There is no question about that; but the unanimotl.9 
recommendation of the Committee on Ri \ers and Harbors is that the 
House non-concm. · 

Mr. BROWNE, of Indiana. That is to say, you want us to vote on 
the one amendment covering about one hundred pages. 
·. :Mr. WILLIS. I shall be very much obliged if the House will do it. 
I think it will facilitate matters. . 

Mr. BROWNE, of Indiana. I should be very glad to consider these 
amendments in the ordinary way, _in the hope that we might not reach 
the end of their consideration befOie Congress adjourns, so that the bill 
itself might ultimately fail. 

.Mr. WILLIS. I do not share that hope witl-1 the gentleman. For 
the purpose of raising the question, I 'move non-concurrence in the 
amendment of the Senaw striking out all aft-er the enacting clause and 
inserting certain new clauses and sections. 

lli. HOLMAN. I rise to a ·question of order. We are now in Com
mittee of the Whole fo:r the consideration of this Senate amendment, 
and each paragraph of tha amendment of the Senate is, as we reach it, 
open for consideration. The fact that the Senate adopts as a substi
tute for the House bill a measure containing a large number of para
graphs does not make the case different from what it would be if the 
Senate had simply amended each successive paragraph of the House bill. 
Here is an amendment sent from the House to the Senate, containing 
many paragraphs. Under the rule of the House these paragraphs are 
subject to consideration in the first place in Committee of the Whole. 
I submit that it is not in order to move to non-concur in all these amend
ments in a body,. but each of them comes before the Honse separately 
for consideration. Each successive amendment may be concurred in 
or non-concurred in. For the purpose of raising the point more dis
tinctly I call for a division of the question. That raises the question 
on each successive paragraph of the entire body of amendments. 

Ur. BROWNE, of Indiana. But, :Mr. Chairman, the House being in 
Committee of the Whole for the consideration of this ' 1 amendmeu t, ' 1 

must not the '' amendment '' be. read? 
The CHAIRMAN. Any member has the right to c.o'lll for tho Tcau

ing of the amendment. 
Mr. BROWNE, of Indiana. Is it not the regular order of pl"Oceed

ing withou.t a call from any member? We are in Committee of the 
Whole; these amendments have not been read; the gentleman from 
Kentucky has asked to dispense with the reading. The Chair did not 
put that Tequest for unanimous consent, and it has not been granted. 

The CHAIRUAN. The Chair did not hear the request of the gen
tleman from Kentucky for unanimous consent, and did not put there
quest to the committee. 

Mr. BROWNE, of Indiana. Then I submit the :lhst thing in order 
is for the Clerk to read tne amendments. 

The CHAIRUAN. The gentleman from Texas (1\:Ir. REAGAN] is 
recognized on the question of order. · 

Mr. REA.GAN. I think the position of the gentleman from Indiana, 
that because the amendment embraces several items those items are to 
be treated as separate amendments, is not tenable. We have before 
us one amendment. When the necessary steps are taken to bring about 
a conference upon the bill before the House then the items of the amend-
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ment can be considered, but not now. · No division of the qu~tion is Mr. BLOUNT. Will, the gentleman from South Carolina yield to me 
admissible. . There is but one qn~tion. A single amendment is pre- for a qu~tion? 
sented; and the question is whether we shall concur or non-concur. Mr. DIBBLE. I wilL 

l't!r. WILLIS. The gentleman from Indiana [Mr. HoLMAN] has Mr. BLOUNT. The gentleman from South Carolina has cited a de-
asked for a division of the qn~tion. I call the attention of the Chair cision in 1853, at a time when the rule was not in existence which we 
to page 333 of the Manual. now have requiring the Senate amendments to have their first consi~er

Mr. RANDALL. Not a division of the question, but a divisio!l of ation in the Committee of the Whole House on the state of the Umon 
the amendment. just as an original bill would have to go to that committee. The gentle-

1\Ir. WILLIS. The amendment of the Senate is an entirety. It is man's citation is not applicable, therefore, to the present case. . 
to strike out all after the enacting clause and insert certain words. I Mr. DIBBLE. The principle is precisely the same. The object of 
call the attention of the Chair to the decisions heretofore rendered. It the conference which the Senate asks on this bill is not to defeat it but 
has been decided that upon a Senate amendment no division of the to facilitate legislation. The Senate have made an amendment to this 
question is admissible. The single amendment is to strike out all after bill. They have sent it here. They have asked for a conference on that 
the enacting clause and insert certainother clauses, makinga.newbill. amendment. Those who are hostile to this bill and do not desire to 
This is sent here as an amendment, not as amendments. I gr<~.ntthat send it back at all and are willing that the great works of public im
if the Senate had taken up each item of the House bill, one after an- provement in this country shall not be carried on by the Government 
other, and thus scaled it down or otherwise changed it, the motion of but left as they are-in effect, that all the money heretofore expended 
the gentleman from Indiana would have been in order. But the Sen- upon them shall be lost-of course those who are opposed to this and 
ate, instead of doing that, has presented the amendment as an en- all like meritorious bills would naturally antagonize any mode for the 
tirety-an amendment striking out all after the enacting clause and purpose of bringing the two Houses into conference and agreement. 
inserting a new bill. It isthissingleamendment which the gentleman This bill, as the committee will remember, occupied a long time in 
now asks to have divided. its first discussion. The Senate amendment, while it strikes out the 

Mr. RANDALL. Rule XX provides: original bill and substitutes another bill, really contains only a few 
Any amendment of the Senate to any House bill shall be subject to the point items of difference. The general substance of the bill is the same, and 

of order that it shall first be considered in the Committee of the Whole House embodies the same general principle that is applicable to the House bill. 
· on the stat-e of the Union if, originating in the House, it would be subject to Of course, as I have said, there are some few other items of change, but 

that point. they are not such changes as require the House now at this stage of the 
I maintain in obedience to that rule this bill .has gone to the Com- session to go over again, as it has already done in the Committee of the· 

mit tee of the Whole. · Whole, this whole question. The rule is a salutary one. This very 
I maintain further, Mr. Chairman, it is susceptible of division, be- case is an illustration of its being a salutary rule. All the require-

cause it contains many separate and distinct propositions. ments of the rule of the House will have been complied with, andleg-
Severall\IIDIBERs. And new ones. islation will be furthered, and the interest of these great public im-
1\Ir. RANDALL. Yes; entirely distinct propositions and many new provements will be advanced by a decision in accordance with tho 

ones, any one of which, if the point of order is raised, would be sent to precedents already had on this question. 
the Committee of the Whole House on the state of the Union for its Mr. GROSVENOR. Mr. Chairman,. there is a cardinal principle iu 
first consideration. It contains many propositions which never yet have the construction of the rules of a parliamentary body which is sought 
been considered by the House or by the Committee of the Whole House to be violated by the assertion of this point of order. The principle 
on the state of the Union at all, and must, therefore, be open todi'rision, to which I allude is that the · rules of a parliamentary body shall be 
to separate and distinct discussion, to amendment, to concurrence with so construed as to carry the business of such body forward and not 
amendment, or to concurrence or non-concmrence. backward. This construction is in the interest of the dispatch of 

It is, Mr. Chairman, in all respects like an original bill coming here public business and not in the direction of the obstruction and defeat 
and subject to the rules of the House. f b · d ll d b ful ti ht t b t d b th 

Mr. DIBBLE. I would call the attention of the Chair to the Jour- 0 usmess, an a on t ques ons oug 0 e cons rue Y 0 
Chair in the light of that principle. 

nal of the House, sec.ond session Thirty-second Congress, page 401 : Here it is sought, in support of this question of order, that the Chair 
The Speaker having again stated the question to be on agreeing to the said shall insert lan!mage into this rule that is not already there. In oppo-nmendment- ~ . ~ 
Mr. Alexander H. Stephens nsked a division of the question, so that a separate sition to this point of or~r it is claimed, upon the other side, that the 

vote might be taken upon the different sections comprised in the amendment. Chair shall give only a literal construction to the language. Therefore 
The Speaker decided that the question was indivisible, and that the vote must we are asking a construction based upon the literal language wi thont 

be taken upon the entire amendment. . . 
interpolation or addition when om construction is in the direction vf 

Mr. RANDALL. Was not that in reference to the Kansas and Ne- progress and an intelligent solution of the pending question. They 
braskn. bill? ask upon the other side for the introduction into this rule of language 

1\Ir. DIBBLE. No; it was a bill making -appropriations for the na- which is not there, but to be put there ):>ythe Chair byinferen.ce or by 
val service. That was the bill. Mr. Chairman, shall I proceed? construction for the purpose df doing a vain thing, and for the purpose 

The CHAIRMAN. The gentleman has the floor, and will proceed. of making the rule an impedement rather than a facility to the trans
Mr. DIBBLE. The Speaker decided the question was indivisible, a-ction of business. 

and the vote must be taken on the entire amendment. From this de- In the consideration of this rule of the House the Chair will look at 
cision of the Chair an appeal was taken, and on motion of Mr. Dean the whole bill. This bill has been considered heretofore item by item 
the appeal was laid on the table. in the Honse, excepting that it is said upon the other side that there 

The awendment consisted of several sections. It was the forty-sec- are certain items which have been introduced into it by the Senate and 
ond amendment of a bill providing for the reorganization of the Navy. which were not specifically, one by one and item by item, passed upon 
I have only the Journal of the House before me, and therefore am not by the Honse in Committ~e of the Whole, as its rules require. Now, 
able at this moment to present the items in the various sections. what have we before us? A single amendment to the bill. And it is 

1\Ir. Alexander H. Stephens asked for a division, so that a. separate said that the Hou.se ought not to be compelled to vote upon that single 
vote might be taken upon the different sections comprised in the bill. amendment to the bill because there are certain other items in that 
It was precisely such a case as the present one. This amendment has single amendment which change the whole attitude of the bill itself, 
several sections. The question was whether that could be divided, and and that while a member of t.he House might be willing to vote for the 
the Speaker decided it was indivisible; that the vote must be taken on bill without the new item he would not be willing to vote for it with 
it as an entire amendment. It is a case exactly like this. I found it the new item, and therefore the House ought to be permitted at this 
by reference to the Digest. I found it cited as one of the authorities stage of the bill to examine the items for the purpose of striking them 

1 in the last edition of the Rules and Digest. out. · · 
The CHAIRMAN. Will the gentleman be kind enough to give the But this is not all their argument; it is only a part of it; and in point . 

Chair the page of the Digest? of tact that is not what they are claiming. They are claiming to go 
Mr. DIBBLE. It is page· 333. It is there cited as one of the au- over the items one by one, not onlythose which have been inserted by 

thorities in reference to the division of questions. It is there cited as the Senate as an amendment to the bill, but those which have already 
an authority against a division on a Senate amendment, Jonrnal2, 32, been passed upon by the House as well as by the Senate. Now, my 
page 401. proposition is that so far as there are new items in the bill they go to 

Now, Mr. Chairman, here i"' the information coming to us from the settle the question pro or con whetherornotwewill agree to the amend-
bill itself. ment of the Senate or refuse to agree to the amendment of the Sen3tte; 

Passed the Senate with an amendment July 16, If!BS. but that by no possibility of means affects the parliamentary question 
!l&olved, Tha~ th~ Senate request a conference w1th the House of Represent. as to whether this is one or several amendments. Now, I will not claim 

ahves on the said bill and amendment. to b f: "li "th th _,_ th tl h k th · t . . . e as ann ar w1 e r~ as e gen emen w o ma e e pom 
The. amendment lS put m the smgular number. Then we find the of order, and I would not be apt to put my judgment against theirs, for 

followmg: · necessarily there is involved a history of the adoption of the rule, the 
Ordered, Tbat 1\fr.l\Icl\:liLLAN, 1\Ir. Co~GER., and l\Ir. RANSOM be the conferees I construction which has been given to it and the scope of its applica-

~n the p~ut of the Senate. · bility through the parliamentary proceedings of the House from time 
At te t. ·ANSON G. McCOOK, Secretary. to time in years past, and on the ground of familiarity with the rnle I 
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would not undertake to argue the proposition; but in the light of the 
general principle involved I submit, as being a cardinal point, as being 
a canon of construction in all questions of this kind, that the business 
of parliamentary bodies is intended to be carried torward not backward, 
and there is no construction of this rule to justify the reconsideration 
of the items of this bill which have been already passed upon by the 
House. 

Let us take a single item by way of illustration of this point. Take 
the item "A," for instance. It appropriated when it left the House 
$100,000 for a specific purpose. By the Senate amendment the appro
priation is $75,000. Does anybody undertake to say that the original 
question shall be passed upon by the Hou~e a,ooa.in in Committee of the 
Whole because of this change? Most certainly not. Nobody would 
undertake to say that. We have passed forward, if the principle of par-: 
liamentary construction is to be held, to another stage. The bill has 
stages to it under the rules. We are not to go backward to retrace our 
steps, but constantly forward and meet the new aspect that is presented 
and that only. 

I have no doubt in considering this question-that is to say, the ques
tion whether or not the House will a,uree to the Senate amendment or 
refuse to 3ouree-tbat it would be perfectly competent to demand the 
reading of any item which makes up the amendment, which reading 
could be called for by any gentleman who desired to discuss, on that 
basis, the propriety or impropriety of concurrence in the light of that 
particular amendment to show if he could that the amendment would 
change the condition of the bill. But to undertake to say that here 
is not one amendment but a whole series of amendments, each of which 
must have separate consideration, would be ruling in the direction of 
restriction; it would be a retrograde movement in legislation; and in 
my humble judgment-for l can not fully illustrate the point-but in 
my humble judgment would tend to wholly defeat progress in the . 
Honse of Representatives upon any one of these bills. 

The other day there came back here not one amendment, not an 
amendment to strike out the entire bill and insert another, but a bill 
with two hundred and fifty-seven individual amendments. Nobody 
denied that each was a proper item of consideration, because it was in
dependent and stood upon its own merits. It was but one step in the 
many changes made by the Senate to the House bill. 

So my proposition is this, Mr. Chairman, that originally we have ex
amined all the items that were in the Honse bill. The Senate takes 
the bill, and without seeking to amend anyone of the items alone, makes 
a new bill, and submits it to the House in the form of an amendment; 
and the question whether it ought to be adopted or not turns upon the 
question as to how each individual item in the bill stands. I agree to 
that; but I think, in the interest of going forward and not backward, 
the Chair ought t-o rule it is one amendment and subject to the same 
question that could be made on a single item of the bill. 

Mr. JOHNSTON, of Indiana. I desire to ask the gentleman a ques
tion. I see the Senate amendment has reduced the appropriation for 
improvements on the Wabash River from $80,000 to $60,000. That is 
an item which is in the original bill. Now, the Senate adds new feat
ures to tpis bill and inserts imp.rovements that were not in the original 
bill. Under those circumstances does th•e gentleman say they are all 
one amendment? . 

Mr. GROSVENOR. I c..~n not answer the gentleman's question more 
fully than I have done already. If I have not answered it my remarks 
have been a failure. 

Mr. RANDALL. In every parliamentary body designed for inte1li
gent legislation the organization of the Committee of the Whole House 
is to give greater latitude of discussion and amendment. Now, can it 
be possible that the Senate proposition, which is in every item an altera
tion from the bill that was considered in the House, can be considered to 
be a. single amendment and the Honse have no opportunity to discuss 
or amend any proposition involved, when it is perfectly well known that 
many of those propositions were not considered in the Honse? In other 
words, it is asking this House to delegate to three of its members not 
only the adjustment of differences between the two Houses, but the 
whole consideration as to matters which have never been discussed in 
the House. 

I am at a loss to conceive how it can possibly be held that a division 
is not allowable in such a case. Now, suppose that the question of 
non-concurrence in this amendment as it is described is negatived. 
That vote is equivalent to concurrence and im!Dediately passes the bill; 
passes a bill in fact containing matters which theHouse has never even 
considered. 

Mr. BAYNE. There are two principles of construction which dom
inate our rules; whether they are right or whether they are wrong is 
not. the question now. 'Vhat the practice of the House has been under 
them is the question. 

One principle is that there are certain bills that have to be considered 
by clauses and by paragraphs, and all other bills are subject to con
sideration by sections. The bills which are to be considered by clauses 
and paragraphs are enumerated on page 314 of the Digest: 

General appropriation, tariff, and tax bills are considered by clauses; other 
bills by eections. 

Mr. CUTCH~ON. This is not a general appropriation bill. 

Mr. BAYNE. Now, Mr. Chairman, I caJl your attention to page 
441 of the Digest: 

The river and harbor bill not being a general appropriation bill its paragraphs 
or clauses are treated and considered as sections. 

The bill which we have now before us, however, comes from the Sen
ate, and in what form? I ask the attention of the chairman of the com
mittee to page 137 of the bill. Immediately under line 8 are these 
words: 

Passed the Senate with an amendment. 

Not with amendments but '.'with an amendment," thus showing the 
construction which the Senate itself put upon the amendment which it 
has passed to the river and harbor bill that went from the House to the 
Senate. That is in the singular number; and what has come to us from 
the Senate is not a number of amendments but an amendment, and 
only an amendment. 

Now, Mr. Chairman, it is plainly laid down by numerous decisions 
that an amendment coming from the Senate to the House is not divis
ible; I care not what the subject-matter maybe, howmultiformitmay 
be, it is not divisible, and I call the attention of the chairman of the 
committee to page 333 of the Digest: 

But it has been decided on appeals th~t on motions to commit with instruc
tions or on the different branches of instructions-on a Senate amendmentr-on 
an amendment reported as a single amendment from a Committeeofthe \Vhole, 
on a series of resolutions proposed to be inserted in lieu of other matter-

Much like this amendment coming from the Senate. A series of res
olutions containing a variety of subjects is analogous to this amend
ment which comes from the Senate with a. great variety of subjects 
embraced in it. And with reference to every one of those C33e8 I have 
enumerated-
a division of the question can not be had. 

My colleague from Pennsylvania [Mr. RANDALL] says he does not 
see any good reason why this should not he divisible, because it con
tains a variety of subjects. Hi~ logic may be good; his reason may be 
good. But the fact is the parliamentary law excludes the theory upon 
which· he advocates a division of the amendment, because we }:lave here 
a single amendment from the Senate, and although it does embrace, as 
set for~h here, a variety of matters, it is not divisible and must be voted 
on as an entirety. 

Now, is there any logical reason for that? There is. The whole 
conference system grows out of that. The House is protected. The 
theory upon which my colleague proceeds is that if this entire amend
ment be disposed of by one. vote many individual items might go 
through to which the House might dissent. But as the House in
trusted the preparation of this bill to the Committee on Rivers and 
Harbors, so it intrusts to that committee the management of it; and 
if the bill is sent to a conference committee, and that committee re
ports, separate votes may be had on the items on which they disagree. 
So there is a perfect protection; and there is ·no reason for assuming 
that the House may do that which it ought not to do if this amend
ment of the Senate be voted upon as an entirety. It would be a vio
lation of parliamentary law and of correct prindples to divide ibe 
question, and would lead to endless complications, while the theory 
of parliamentary law, which is clearly applicable to this case, entitles 
us to have one vote upon the entire Senate amendment, and thus dis
pose of the bill and send it to a committee of conference. 

Mr. BROWNE, of Indiana. Mr. Chairman, I shall detain the com
mittee but a few moments. There is no question but that Rule XX 
provides that au amendment which if it bad been in the nature of a 
bill would have required its :first consideration in Committee of the 
Whole must, when the point is made, be considered in that commit
tee. It is assumed that this entire revi<;iou of the bill of the House by 
the Senate is but a single amendment. Why isitso assumed? Simply 
because the Senate has ·said so. I apprehend that it will be the duty 
of the Chair to look at what has been returned to us from the Senate 
and determine by inspection whether it is an amendment or a series of 
amendments. For instance, we sent to the Senate a bill containing 
divers sections. That which is returned in the shape of an amendment, 
as is assumed, contains a great number of sections, or, if you please, 
a great number of independent clauses, each of them having reierence 
to a separate subject-matter. · 

Suppose the two bills are entirely dissimilar in their provisions, will 
it be insisted that this legislation, treating of a. large number of harbors 
and ri"\"ers and creeks and streams, is but a single indivisible amend
ment? Then, if any of the wopositions contained in the amendment 
have been considered in the first instance in the Tiou~e, and we may 
not now have a division of those questions, that constitutes the com
mittee of conference, the congress, the supreme le~islative body. The 
committee of conference absorbs the entire power of giving original con
sideration to a series of amendments or clauses tha~ were never consid
ered in the House of Representatives at all or in Committee ofthe Whole. 
I want to make myself understood. Ifit be true that these amend
ments, these clauses in this bill, in whole or in part, have never been 
considered in the House of Representatives at all, and if we are com
pelled now to vote upon them as a whole, upon a mere motion tore
ject or approve, and then to commit the bill to a committee of confer
ence, there is no use in the role which requires the consideration of 
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them in the first instance in the Committee of the Whole, because the 
whole power of original consideration is given to a committee of-con
ference. 

Mr. BUCHANAN. Will the gentleman permit a question? If this 
amendment is one and indivisible, so that the Honse can not divid~ it, 
how can a committee of conference divide it? 

Mr. BROWNE, of Indiana. I can not answer the question. Now, 
Mr. Chairman, it is said, in the next place, that th~ amendment is but 
a small departure from the original bill. I ask the Chair how this com
mittee knows that to be true? How does the Chair know it? How 
can it be ascertained, except by reading each clause and comparing what 
bas been sent to us by the Senate with the original bill passed by the 
Honse? The very statement of the proposition involves the nE>cessity 
of reading all these amendments and the consideration of each separate 
clan ... e. It seems to me that in the interest of the expedition of busi
ness these. amendments ought to be considered separately, and if we 
come to any clause upon which we concur in the action of the 'Senate, 
then as to that there is no necessity of a conference, and by eliminating 
from the conference such of the amendments as are in accord with our 
judgment we facilitate the final consideration and disposition of the 
bill. As I said before, I hope we shaH be compelled to consider it by 
paragraphs, for the purpose of eliminating from it a number of obnox
ionR provisions that have been interpolated by the Senate into the bill 
as it passed the Honse. 

Mr. WILLIS. Mr. Chairmn.n, I ask the attention oftbe committee 
for three or four minutes. Let us stand face to face with the proposi
tion involved here. The Honse passed a bill with so mn.ny paragraphs 
and sent it to the Senate. '.J;he Senate could have taken those_ pam
graphs and amended them separately one by one. Had that been done, 
then I grant that it would have been the right of any J;Dember on this 
floor, had he seen fit to exercise it (although it would have "been a de
parture from the usage that prevails here), to call for a. vote upon each 
and every paragraph. But the Senate did not deal with the bill in that 
way. · Upon other appropriations the Senate has taken that action, but 
not upon. this. When, this morning, the naval appropriation bill was 
reported to this Honse with a motion to non-concur in the amendments 
of the Senate, I did not hear my friend from Indiana [Ur. BROWNE] 
lift his voice in indignation because he was not aware what those amend
ments were. .Appropriation hill after appropriation bill has come here 
in that way, and my friend has made no complaint. When a committee 
of the House have reported back a bill with a unanimous recommenda
tion to non-concur in. the ame~dments of the Senate, the House, look
ing to the right and the courtesy of the matter, has usually accepted 
their statement and united with them in non-concurring in the action 
of the Senate, ·reserving to itself the right to vote upon the propositions 
when the committee of conference come in with their report. 

Now the only difference between this bill and other bills which have 
come before this Congress is that it stands in a peculiar position not 
occupied by them. It stands in the position of being brought before 
this House as a single amendment, not as twenty, or thirty, or forty 
different propositions. Waiving the question of courtesy, waiving the 
question of right, we are shut up to the conclusion that the Honse can 
act only on this single proposition. , 

"But," says some gentleman, " Rule XX provides that we shall con
sider all these appropriations in the Com~ttee of the Whole.'' Where 
are we now? Weare in tbatcommittee; and the sole proposition urged 
by gentlemen who oppose this measure is that the majority of this 
Honse shall be deprived of its right to do what it desires to do-to dis
pose of this question by one vote, instead of having three or four gen
tlemen gratified by having each distinct matter embraced in the bill 
voted on Reparately. That is the whole proposition. 

''But," says the gentleman from Pennsylvania [Mr. RANDALL], 
"does the Honse intend to abdicate its rights?" When can a majority 
abdicate its rights? If we pass this vote of non-concurrence, who does 
it? Is it the Senate that does it? It is the Honse of Representatives 
acting by a majority vote~ay, acting, I undertake to say, by a four
:fi.fths vote. Is that an abdication of our rights? Do we thereby sur
render any of our privileges? If we want to do this, we shall do it 
by our own voluntary votes, and we shall do it under the rules. 

But the gentleman from Indiana. [Mr. HOLMAN] says, "I want a 
division." The attention of theChairhas been called to the decisions 
affirming that a Senate amendment can not be divided. Only as lately 
as ye8terday when a House bill in regard to the timber-culture law 
mme from the Senate with several new sections-a. new bill-the gen
tleman from Kansas [Mr. PERKINS] moved to take up the first section 
and dispose of it ·separately; and his motion was promptly ruled out 
by the Chair, because the measure as an entirety was a single Senate 
amendment and could not be divided. So that as lately as yesterday 
from that very chair this point was decided. And no evil can result 
from the course which I am advocating. The Honse by a ml:\jority 
vote, accepting this action of the Senate as an entirety, rejects it and 
s~nds it into conference. I respectfuUy ask the Chair to put the ques-
~& . 

Mr. BLOUNT. Mr. Chairman, the gentlen:mn from Kentucky [Mr. 
WILLIS] who bas just taken his ~eat cites a ruling which, I take it, is_ 
the same ruling cited by the gentleman from South Carolina [Mr. Drn-

BLE]. I ask the attention of the Chair to the case cited by the gentle
man from South Carolina from the Honse J onrnal, second session Thirty
secou.d Congress. It appears from an examination of the Journal that 
when this question was raised this forty-second amendment had al
ready been considered in Committee of the Whole and had been I'eported 
to the Honse. There had been a motion to suspend the rules and limit 
debate in Committee of the Whole upon it. After the measure had got 
out of the Committee of the Whole, and before the demand made by 
Ur. Stephens, there was a motion to suspend the rules so as to omit even 
the reading of the proposjtion. It was being proceeded with in the 
House, having actually passed from the committee under a 'special order 
fixed by a suspension of the rules; and the Hon&e was not at that time 
considering it under the rules. . 

.Mr. DIBBLE. Will the gentleQlan yield for a question? 
:M:r. BLOUNT. Certainly. 
Mr. DIBBLE. I will ask the gentleman whether that amendment 

of which he is speaking was not an entire bill, containing nine sections? 
Mr. BLOUNT. That is true. But the question .which we are now 

discussing is as to proceedings in Committee of the Whole. It does not 
appear from the record whether or not the bill was considered in Com
mittee of the Whole by paragraphs; there is no light upon that ques
tion. \Vhen it came into the House it came as the 1orty-second amend-

·ment, and the rules were suspended so as to omit the reading of the 
whole of that amendment, and it was in the House that this ruling wa.s 
made; therefore it has no application to proceedings in Committee of 
the Whole. 

Mr. DIBBLE. If the gent1eman will permit a fnrther interruption, 
I will state that I have examined the Globe, and found that the meas
ure was considered in Committee of the Whole as an entirety; and the 
question raised was not whether an amendment coming from the Com
Dllttee of the Whole should be--
. - Mr. BLOUNT. Now the gentleman is undertaking--

Mr. DIBBLE. I will. not take the gentleman's time if he objects. 
Mr. BLOUNT. My friend has bad his time, and I am now occupy

ing mine. 
.Mr. Chairman, I ran over the record with the gentleman at the Clerk's 

desk, and it did not appear, so far as I could see, that there was any 
question raised such as is raised here. 

But we need not go back to those times when the rules were different 
from our present rules. At that time debate in Committee of the Whole 
was limited under a suspension of the rules. It would seem that what
ever was done in Committee of the Whole was preceded in the Honse 
by a motion to suspend the rules. We have now no such proceedings. 
I have not before me those old rules, but it is very maniJest that the 
mode of proced_nre at that period was entirely different from our pres
ent methods of proceeding. Since the war we have adopted a rule in
tended to prevent the bad results which had followed from too hasty 
consideration of Senate amendments. A rule has been adopted declar
ing that Senate amendments containing appropriations shall receive 
their first consideration in ·Committee of the Whole. 

Now, here is a measure coming from the Senate, containing not one 
proposition involving a single expenditure, but scores of propositions 
I'elating to different public works and each requiring special investiga
tion, the consideration of different cla.c;ses of facts-propositions just as 
different as they possibly can be. Now, because the Senate sees fit fm• 
its own convenience, or perhaps for the very purpose of preventinl,'! 
proper consideration under the rules of the House, to adopt languago 
declaring these various propositions to be one amendment, is it possiblo 
that this House will violate its own practical common sense and declarG 
that these scores of amendments, these scores of paragraphs containin~ 
difterent propositions, shall be considered as a single proposition be
cause the Senate sees fit to treat them as such? 

It seems gentlemen need bntlookatit. Here is House bill.7480, mak· 
ing appropriations for the construction, repair, and preservation of cer
tain public works on rivers and harbors, andforotherpurposes. After 
th~ bill has been sent to the Senate it has been returned to us with an 
entirely new scheme. I do not imagine any one will say that the House 
bill as it was passed was one proposition. By the Senate amendment 
that whole bill has been stricken out. In that Senate amendment are 
used about the same terms. It provides in the beginning just as the 
Honse bill did: 

That the following sums of money be, and are hereby, appropriated, to be pnid 
out 9f any money in the Treasury not otherwise appropriated, and to be ex
pended under the direction of the Secretary of War, for the construction, com
pletion, repair, and preservation of the public works herein named. 

The next paragraph is for improving the harbor at Rockland, Me,.; 
and the next for improving the breakwater at the month of Saco H.iver, 
and so on through that State. 

The amendment is divided into paragraphs identically as the House 
bill was, and when that House bill was under consideration in thecom4 

mittee it was considered paragraph by paragraph, and not in its entirety. 
Now, a. bill constructed on the same principle, precisely as the Honse 
bill, yon will undertake by the use of the language of the Senate to 
avoid the purpose of the Honse that these paragraphs shall be consid-
ered separately. . 

Gentlemen say the House is not taken advantage of by this vote; . 

I 
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that the majority of the House may refuse to do it; that is, refuse to 
substitute the Senate amendment for the House bill. The Honse has 
not thought it right to get the attention of the House in that way. It 
has thought it to be wise and prudent to prescribe a rule for the Com
mittee of the Whole, so that no strong impulse of the House shall be 
able to tum it away from that wise course of procedure. . 

I trust this House, when we consider this House originates the ap
propriations to pay the expenditures of this great Government, will not, 
prompted by a desire to pass this bill in this hurried way, evade a 
rule which has been observed for years and sanctioned by the wise 
judgment of every House from the time when it was first adopted until 
now. Let us make no temporary expedient. Let us adhere to the 
mode· of procedure we have adopted in .reference to every other like 
proposition. Do not let us sanction such a deviation from the well
known rule of this House simply because the Senate has chosen to offer 
a single amendment to the House bill, when it is from beginning to 
end constructed of separate sections precisely like the House bill itself. 

Mr. HEPBURN. . Mr. Chairman, I desire to call the attention of the 
Chair to Rule XX: 

Any amendment of the Senate to a.ny House bill shall be subject to the point 
of order that it shall first be considered in the Committee of the "Whole House 
on the Stat-e of the Union if, originating in the House, i~ would be subject to 
that point. 

The Chair, in sending this amendment to the Committee of the Whole 
House, held this proposition if it had originated in the House would 
have had to go there. 

Let us inquire for a moment why should it go there. Why should 
this proposition be sent to the Committee of the Whole House on the 
state of the Union? We find an answer to that in the third clause of 
Rule XXIII: 

8 . .All motions or p1·opositions involving a. tax or charge upon the people; all 
proceedings touching appropriations of money, or bills making appropriations 
of money or propeny, or requiring such appropriation to be made, or author
izing payments out of appropriations already made, or releasing a:ny liability 
to the United States for money or property, shall be first considered in a. Com
mittee of the Whole, and a point of order under this rule shall be good at any 
time before the consideration of a bill has commenced. 
- Mr. WILLIS. If my friend will permit me I will say this motion 

does not come exactly within that rule. It is only a question of a lump 
vote or a separate vote. 

Mr. HEPBURN. I will try to show it does. This proposition is 
required to go to the Committee of the Whole House for the purpose of 
consideration. If considered, how is it to be considered? It is to be 
considered as every other appropriation bill is to be considered, and in no 
other way. We have had ruling after ruling on this proposition. The 
action of the House itself has established the rule. How have we consid
ered every other appropriation bill? Always by paragraphs. We have 
always considered an appropriation bill in that way and in no other. 
Each paragraph has been read. No one has claimed it should be con
sidered by sections, but by pamgraphs, each one open to amendment 
and discussion. 

We have here an amendment, so called, a single amendment. Ad
mit for the sake of argument that it is; but it is made up of more than 
three hundred distinct clauses, each" one providing an appropriation of 
money. Is it not true then that this should be considered now just as 
it was originally? Does it change its status in any manner to call it a 
single amendment? When we were considering the original bill one 
single section contained hundreds of clauses. No gentleman ·then con
tended that the entire section should be considered as a whole. All 
admitted that it was to be considered in separate and distinct clauses, 
and that was done. 

Now, what is there in the rules of the House, what is there in our 
mode of procedure here, that changes the character of this amendment 
in gross, if you choose to call it so? It seems to me that this is an im
portant question, one that the Chair ought to give grave consideration 
to. We spent weeks of time in the consideration of this bill, and the 
Senate has done the same thing. It has carried at different times 
$18,000,000. Now itisproposed thatthisnewbill,foritisnewin vi~ 
of its various clauses-not one of them appears before the Honse now 
as when we considered it; not one of them was before the Committee 
of the Whole when we considered the bill some two or three months 
ago-but it is proposed that all the legislation with regard to this new 
and important bill shall be turned over to six gentlemen, members of 
this House, in order that they may engage in trade and traffic in regard 
to their different measures, or those of which they approve. I say,,sir, 
it is not a wise procedure. There is no propriety in taking from the 
aggregate membership of this House their power and vesting it in three, 
or four, or six other gentlemen, no matter how wise or judicious they 
may be. Their wisdom and judiciousness is not equal to the aggre
gate wisdom of the entire House, and it is infinitely better for us in the 
consideration of this important measure that it should be befol.'e the 
House in its aggregate capacity rather than turned over to two, or three, 
or any other number of gentlemen, where in their haste, in their anx
iety to secure some kind of action, they will be prevailed upon to give 
their assent to things their better judgment at other times would con
demn. 

I nm utterly opposed to that 1.-i.n.d of legislation. We might just as 
well remit the whole duty of making appropriations of this character, 

not to the Committee on Appro})riations of the House, not to the :fifteen 
gentlemen who compose that committee in the House and the gentle
men who compose the committee at the other end of the Capitol, but · 
to six gentlemen selected ·from the House, and allow them to engage 
indiscriminately in this important legislation. The purpose now is to 
take this matter out of the hands of the House and put it in their 
hands. I do not regard that as wise. · To my mind it would be a most 
obnoxious procedure, and I hope the conclusion of the Chair will be in 
opposition to such a dangerous principle in legislation. 

Mr. DUNN. Mr. Chairman, the rules of the House provide that the 
Senate amen<lm.ents to these appropriation bills may be required under 
the point of order to have their first consideration in Committee of the 
Whole. · But, as has been well ·said by the chairman of the Committee 
on Rivers and Harbors, the .House is now, in Committee of the Whole, 
dealing with one amendment, and it is certainly within the province 
of the committee to determine just how it will deal with that one 
amendment, and the chairman should allow the committee to do it. 

The question pressed by the opposition to this bill is that the com
mittee should not determine for itself how it will deal with that amend
ment of the Senate, but that the chairman of the Committee of the 
Whole shaY determine for the committee how the committee shall deal 
with it. 

Now the gentleman from Iowa says that be is opposed to allowing a 
committee of conference to deal with so important and momentous a 
question as this; that it ought not to be allowed that liberty. I want 
to congratulate him and the gentleman from Indiana and others on their 
recent reform, if it be true thatthey are opposed to trusting a commit
tee of conference with that power. I remember, sir, in the Forty-seventh 
Congress that the Honse was called to consider a tariff bill. A little 
bill to amend the internal-revenue laws went from this House to the 
Senate. The Senate struck out the Honse bill and sent a tariff bill back 
here as an amendment with seven times seventy distinct items. That 
bill was never read in the House or in the Committee of the Whole. 
The whole tariff with its scheduleS annexed, all oftheitems, hundreds 
and thousands of articles, and it never was read in this House, but was 
licked into form in the conference by these virtuous and careful gen
tlemen who are straining so at this gnat but. who swallowed that camel 
without oiling at one great gulp, and it was fully and perfectly digested 
by theni. While the distinguished gentleman from Pennsylvania [Mr. 
RANDALL], though he may not have approved of the process by which 
the progeny of that conference was brought forth, yet he was so de
ligh~d with themeasurethathehasvoted,steadilyand uniformly against 
all interference with it from that day to this. Why, if a conference 
committee can be trusted to coddle and nourish and :fix up such a won
derful young one as that progeny proved to be, might it not be also 
trusted with a little river and harbor bill? . 

:May it not be trusted to deal with these questions of improvement 
of public works which the people belie>e to be of great importance in 
the inte1·est of cheap transportation. That went to the extreme length of 
the power of taxation, while this only involves a moderate merumre of 
appropTiations? The Committee of the Whole refused there, with the 
sanction of the chairman, to consider all those items of a tariff bill and 
sent it into conference; and those gentlemenha>e ''pointed with pride'' 
to that delightful piece of work ever since. Consistency is iii deed "a 
jewel." • 

Now, the question simply is: Shall this committee be permitted to 
do what it has the right to do? I am gratified that the gentleman from 
Indiana [Mr. BROWNE], who is always frank and straightforward and 
who has no concealments, has served such prm:npt notice on the friends 
of this measure that it is to be lost. We know it has been an open se
cret here for more than three weeks that this bill is to be lost. I tis to 
be adjourned upon. That is understood. 

Mr. :BROWNE, of Indiana. I am credibly informed it will be lost, 
whether we adjourn upon it or not. 

Mr. DUNN. I do not know when the gentleman became the confi
dant of the President, nor how far he is authorized to speak for him; 
but let me inform the gentleman that if my voice can reach the friends 
of thiS measure, the enemies of it will bave to find some way to ad
journ this Congress without the consent of a majority of this House if 
it be done before this bill goes into confeTence and. is finally voted upon 
by Pach House. I call upon the friends of the measure here and now 
to sel.'Ve notice upon the managers who have preordained the defeat 
of this bill that no adjournment resolution can be voted upon in this 
House nor carried by a majority of ~is IIouse till this bill is finally 
acted npon. 

I am ready to sit here all summer; and we will promise yon a better 
piece of work, too, than that monstrosity of the tariff of the Forty
seventh Congress which you swallowed whole without the oiling from 
a Committee of the Whole. It will be a much better piece of work than 
that; and I bope the friends of this measure will stay here and firmly 
demand fair play. , 

I hope the chairman of this committee will peTmit the committee to 
determine whether it will consider this amendment as an entirety and 
send it to a conference, instead of being compelled to go through it 
item by item, for every item in the ·bill is in dispute. 

The CHAffiMAN. If the proposition raised by the point of order 
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was an original one the Chair would have no hesitation in deciding upon 
it. Bnt the precedents and rulings of the House to which the Chair 
will adhere are to the efrect that this amendment of the Senate is one 
amendment and must be so considered by the Honse or the Committee 
of the Whole. 

The amendment will be read at length; and after it is read, pending 
the motion of the gentleman from Kentucky [Mr. WILLIS] to non
concur in the Senate amendment, the Chair holds that a motion by any 
member to amend the amendment in any particular, to concur with an 
amendment, or to concur by striking ont any paragraph in the amend
ment, is in order and takes precedence of the motion of the gentleman 
from Kentucky to non-concur. 

Mr. DUNN. I desire to make a parliamentary inquiry. 
The CHAIRUAN. The gentleman will state it. 
Mr. DUNN. What will be the ru1e of debate governing the consid-

eration of those propositions? · 
. The CHAIRUAN. The ordinary rule of debate, five minutes for 

and five minutes against. .,., 
Mr. BROWNE, of Indiana. !desire toask a parliamentary question. 
The CHAIRMAN. The gentleman will state it. 
:Mr. BROWNE, of Indiana. The Chair, as I understand, holds this 

is qne amendment and must be treated as an entirety. Bnt before the 
question is put on the motion to non-concur and ask a committee of 
conference the Chair will entertain a motion to amend. I want to know 
if the right to offer amendments will be extended to each independent 
proposition in the amendment. 

The CHAIRMAN. Each and every paragraph in the bill the Chair 
thinks is subject to the motion of any member to concur with an 
amendment, or to concur in the amendment of the Senate with an 
amendment striking out any paragraph. . 

1\Ir. RANDALL. Has the Chair stated that general debate is cut off? 
The CHAIRMAN. No limit to general debate has yet been fixed. 

The debate which has been allowed has been on the point of order. 
Mr. WILLIS. I ask unanimous consent to limit general debate to 

one minute. _ 
Mr. McADOO. I would like to amend that by making it two hours. 
Mr. RANDALL. In Committee of the Whole debate can be limited 

only by unanimous consent. 
The CHAIRMAN. Is there objection t<> the request of the gentle

lna.n from Kentucky [Mr. WILLis] to limit general debate to one 
ntinnte? 

1\Ir. BROWNE, of Indiana. I object. 
Mr. WILLIS. What time does the gentlemanfrom Indiana. propose? 
Mr. BROWNE, of Indiana. I am willing to agree to the proposi-

tion of the gentleman from New Jersey [1\f.r. McADoo]. 
1\fr. WILLIS. ·I rise for the purpose of speaking on the bill. 
1\Ir. RANDALL. The bill has not yet been read. 
The CHAIRMAN. The Clerkwill.firstread the Senate amendment, 

after which the Chair will recognize the gentleman from Kentucky [Mr. 
WII,LIS]. 

1\fr. BAYNE. I desire to make a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\fr. BAYNE. If the bill be now read through will another reading 

be necessary? 
The CHAIRMAN. It will not. 
1\Ir. REED. of Maine. It will, I should think, unless dispensed 

with. ' 
1\Ir. BAYNE. That is what I apprehended-that another reading 

might be necessary. 
· 1\Ir. REAGAN. I ask unanimous consent that the first reading of 
the bill be dispensed with, so that it may be read by paragraphs. 

The CHAIRMAN. The Chair will state to the gentleman from Texas, 
in the judgment of the Chair there will be but one reading of the 
amendment. It is one amendment; but when it has been read once it 
will not be pecessary to again read it by paragraphs. But it is open 
and subject to amendment by paragraphs. · · 

1\Ir. DUNN. As the reading proceeds? 
The CHAIRMAN. No. The Clerk will report the Senate amend

ment. 
The Clerk proceeded to read the amendment. 
Mr. REAGAN. I rise to a parliamentary inquiry. Did I under

stand the Chair to refuse to put the request for unanimous consent that 
the first reading of the bi;JJ. be dispensed with? 

The CHAIRMAN. The Chair did not. 
Mr. REAGAN. Then arewe to understand tha.twhenitisreadonce 

it is to be indiscriminately open to amendment everywhere? 
The CHAIRMAN. After the· amendment of the Senate has been 

read it will be competentfor any member of the House to offer an amend
ment to any paragraph. 

The Clerk resumed and concluded the reading of the. Senate amend 
ment. 

Mr. WILLIS. Mr. Chairman, I do not intend to occupy more than 
a minute or two in the statement of the status of this bill. The Sen
a.te has amended the Honse bill in only five or six important particu
lars. It has, however, applied a scaling process to the remaining par
~p~ of the bill as it left the House. Now, all the paragraphs of 
thiS b1ll except some half a dozen have already been considered, first 

by the Committee on RiveTS and Harbors of this House, second by 
the Committee ·of the Whole of this House, and third by the Honse 
itself. Then on the passage of the bill and its transmission to the 
Senate, these various paragraphs have received full consideration in 
the Senate Committee on Commerce, then in the Senate as in Com
mittee of the Whole, and fin~lly in the Senate itself. The final vote 
in the Senate as to all of these paragraphs except some half dozen re
sulted, as I have stated, in scaling down the Honse appropriations some 
25 per cent. . 

The House committee upon receiving the Senate bill has thought 
proper, pursuing the customs and usages which have always prevailed 
in this Honse, to report in favor of a formal non-concurrence in each 
and every one of the Senate amendments, with a view to having a con
ference thereon. This is ·the sole question now pending before this 
Committee of the Whole-whether we shall non-concur in the whole 
of the Senate amendment or not. 

Now, I submit in good faith tothe membersofthisCommitteeofthe 
Whole that even disregarding the fact th!lrt the Senate has adopted bnt 
one amendment, and has coupled with that a request for a conference, 
which it was hoped could be a{!ceded to at once without referring the 
bill again to the committee ofthis House-waiving that, I say, in view 
of the usages which have prevailed and in view of the lRteness of the 
hour at which this bill comes to us from the Senate, I think good j udg
ment and good parliamentary proceeding will require that we take the 
same steps in reference to this bill that we took in regard to the naval 
bill, and which, I presume, we shall take in regard to the sundry civil 
bill, which may soon be over here with probably one hundred and fifty 
amendmen"U;, the fortification bill, and other general appropriation bills. -
In other words, the Committee on Rivers and Harbors respectfully re-
q nest this House to have enough confidence in them to believe that they 
will protect the Honse, and allow a vote upon matters which have been 
put on by the Senate and which may be in dispute between the two 
Houses. 

With thi& view, Mr. Chairman, after this brief statement I now ask 
the Committee of the Whole to agree to some time within which gen
eral debate may be limited, if any gentleman has any suggestion to 
make upon that point. [A panse.] If no one desires general debate 
I ask unanimous consent that general debate be now closed. 

The CHAIR1tl.AN. The gentleman from Kentucky asks unanimous 
consent that general debate upon the Senate amendment may be now 
closed. Is there objection? The Chair hears none, anditissoordered. 

.Mr. WILLIS. I have nothing further to say. 
The CHAIRltiAN. The Senate amendment is now before the House 

for consideration. 
Mr. BRECKINRIDGE, of Arkansas. I move to amend by substi

tuting for the first sec:tion of the Senate bill what I send to the desk, 
which is simply the first section of the bill asit passed the House. My 
object is simply as each section comes up to introduce as an amend
ment exactly what the House adopted on the same subject, so that we 
may get back to OUl' original bill and let the matter go into conference. 
This amendment covers over one thousand lines. 

The C~MAN. The gentleman from Arkansas moves to amend 
section 1 of the Senate amendment in the manner which will be read. 

Mr. BRECKINRIDGE, of Arkansas. I ask unanimous consent that 
the proposition be submitted to a. vote without being read. It is sim
.ply the corresponding provision of the House bill w hlch we have already 
adopted. [Addressing Mr. WILLIS.] Do you want to make a motion ·? 

1tlr. WILLIS. Yes, sir. 
Mr. BRECKINRIDGE, of Arkansas. Then I withdraw my propo

sition. 
Mr. WILLIS. A.s the gentleman from Arkansas withdraws his 

amendment, I now renew my motion for non-concurrence in the Senate 
amendment. 

Mr. RANDALL. I move to amend the Senate amendment bystrik
ing out lines 1195 to 1234 indusive, being what is known as the Hen
nepin Canal provision. I make this motion because the House in Com
mittee of the Whole--

lir. CANNON. Let us have the amendment reported. 
The Clerk read as follows: 

Strike out the following: 
''The grant of the Illinois and Michigan Canal, its rights of way n.nd all its ap

purtenances, and all right. title, and interest which the State of Illinois may 
have in any real estate heretofore ceded to the State of Illinois by the United 
States for canal purposes, made to the United States by an act of the general 
assembly of the State of illinois approved April28, 1882, be, and is hereby, ac· 
cepted on the terms and conditions specified in the act of the General Assem bly 
of the State of Illinois. 

"For the construction of a canal from the lllinois River at or near the town of 
Hennepin, in the State of lllinois, to the Mississippi River, at or above the mouth 
of Rock River, in said State, together with such fe.eders and other works that 
may be necessary to supply said canal with water, $22.5,000. Said canal sl}all be 
known as the Illinois and Mississippi River Canal, and shall be construct ed on 
such route as may be determined by the Secretary of War: Provided, That it 
shall be the duty of the Secretary of War, inordel.'to secure the right of way for 
such canal and feeders, to acquire the title to such lands as may be necessary 
by agreement, purchase, or voluntary conveyance from the owners, if it can be 
done on reasonable terms; but if that shall be found impracticable, then the 
Secretary of War shaU apply at any term of the circuit or district court of the 
United States for the northern district of Illinois to be heid thereafteY, nt any 
general Ol.' special term held in said district, and in the name of the United States 
institute and carry on proceedings to condemn such lands as may be necessary 
for right of w.ay as aforesaid; and in such proceedings said court shall be gov-



7232 CONG.RESSIONAL REOORD-HOUSE. JULY 20, 

emed b:t the Jaws of the State or illinois, so far as the same may be applicable 
to the subject or condemning private property for public use: Pr(}l)ided. further, 
That said canal shall be 80 feet wide at the water--line and 7 feet deep, with a 
capacity for vessels of at least 280 tons burden, with guard-gates, wasle-weirs, 
Jocks, lock-houses, basins, bridges, and all other erections and fixture.~ that may 
be necessary for safe and conyen.ient nangation of said canal and feeder as spe
cified in said survev." 

Mr. HENDERSON, of Illinois. I 1·ise ·to a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. HENDERSON, of lllino.is. I make the point of order tho.t it is 

not proper for the House to strike ont a Senate amendment. It is in 
order to amend a Senate amendment, provided the amendment offered 
be strictly germane to the Senate amendment. A motion to non-con
cur or to concur is the motion properly in order; but an amendment 
germane to the Senate amendment may be submitted. Now, what 
would be the effect if the House should strike out the amendment? 

Mr. RANDALL. It would not be there. 
Mr. HENDERSON, of Illinois. The amendment was put there by 

the Senate; it would be there just as much as it is now, even if the 
House s!lould adopt the gentleman's motion to strike out that portion 
ofthe bill. · 

The CHAIRMAN. The Chair will state to the gentleman from Illi
nois that the motion of the gentleman from Pennsylvania was not to 

· strike out the Senate amendment. The Chair has already held that 
the amendment upon which the committee is acting is an entirety. The 
gentleman from Pennsylvania [Mr. RANDALL] simply moves to strike 
out a. single paragraph in that amendment. The Chair overrules ,the 
point of order. . 

:Mr. CANNON. I hope the Chair will not rule on that for a moment. 
The CHAIRMAN. The Chair will hear the gentleman from Illinois 

(Mr. CANNON]. 
Mr. CANNON. I would be glad to know just what position that 

ruling would leave this bill in. Here is a. Senate amendment that comes 
to us as an entirety. There is but one way to disagree to a.Senate 
amendment, namely, to non-concur, and the gentleman from Kentucky 
[Mr. WILLISl has made that motion. If the House refuses to non-con~ 
cur, then concurrence necessarily follows. I read from the Digest, 
page 318: 

The question which first arises on a resolution, amendment, or conference re
port is on concurrence. And, as the negative of concurrence am'ounts to the 
affirmative of non-concurrence, no question is afterward put on the latter mo
tion. 

Now, suppose this House refuses to non-concur, then it concms. I 
fail to see how this motion can be in order on a Senate amendment. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Jllinois [Mr. C.A.NNO:N] to take the position that theHousehasnotthe 
right to non-concur in a Senate amendment with an ame~dment? 

!Ir. CANNON. No; the House has right to non-concur or rather 
concur in a Senate amendment with an amendment, but a motion to 
non-concur is the proper motion by which to disagree with the Senate. 

:Mr. ROWELL. The motion of the gentleman from Pennsylvania 
[Mr. RANDALL] is made as an amendment to the motion to non-con
cur, and the substance of it would be to non-concur in all the amend
ments of the Senate, but especially to non-concur in this 'Hennepin 
Canal amendment. It is simply adding non-concurrence in the whole 
and non-concurrence in a part, and that certainly can not be in order. 

Mr. CANNON. I do not know any way except non-concurrence in 
which you ea.n disagree to an amendment of the Senate. I will grant 
that if this whole matter went to conference upon a motion to non
concur in all the Senate amendments when it returned upon the report 
of the conference committee it would be in order for the House to re
cede or to insist as it might determine. But I will ask the Chair to 
think a minute and see what shane this bill will be in when it returns 
to the Senate. Suppose it were amended by striking out this part of 
the Senate amendment, will the Chair tell me how the report would 
be made to the Senate, or, in the first place,· how it would be made to 
the House from the Committee ofthe Whole? 

Mr. RANDALL. Mr. Chairman, the matter is plain. I make a. mo
tion to amend the amendment of the Senate, which takes precedence of 
the motion to non-concur. 

Mr. MURPHY. Mr. Chairman, it seems to me that if we gh-e this 
matter a. moment's impartial examination we shall have no difficulty 
in arriving at a. correct, and, as I believe, a. true conclusion . . The Rep
resentative from Pennsylvania. [Mr; RANDALL], I gr9J1t you, may make 
a motion to non-concur, but he does not · seem to draw the distinction 
between a motion to non-concur and a motion to strike out. Let us 
look at the effect. If I make a motion that we do not concur and it 
prevails, that is one thing; but if I make also a motion to strike out,· 
what istheconsequence? There is nothing then to be considered. The 
bill is absolutely killed. It is disposed of. We would take up then 
this river and harbor bill and commence at the first appropriation and 
move to strike that out. Very we11. We would go to the second and 
we would move to strike that out. Very well.' So we would go on 
nntil we had stmck out each and every one of these proruions; and 
then what would there be to concur in? 

.Mr. W ARNER)of Ohio. Nothing. . 
MJ'. MURPHY. Nothing. Then I ask, in all candor and sincerity, 

what are we here for [laughter] if it is not to accomplish something? 
I admit that some gentlemen h~re have just expressed, perh tps 1or the 
first time in their lives, a. candid troth, but I am frank to say that I 
believe that my people sent me here for somethinp:, and did not send 
me here to be a nobody, 1or a nothing. I rose to call attention to the 
distinction between the motion to strike out ancl the motion to non· 
concur, and I hope the Chair will see the point. 

Mr. CANNON. A word more, Mr. Chairman. 
. The motion of the gentleman from Kentucky [Mr. WILLl:S] covers 

every line of this amendment and is a proposition on the part of the 
House to dissent entirely from the amendment of the Senate and every 
part of it. The gentleman from Pennsylvania comes and m..'tkes a mo
tion, as my colleaooue well said, which in effect, if sustained, will non
concur by striking out this part of it. 

Mr. RANDALL. The House sent the bill to the Senate and the 
Senate non-concurred in every part of it. 
. Mr. CANNON. Precisely. 

Mr. RANDALL. Do yon undertake to say when that amendment 
comes ba.ck it is not competent for , this Committee of the Whole to 
amend that amendment? 

Mr. CANNON. Certainly it is competent to amend .. 
Mr. RANDALL. That is all I have done. 
Mr. CANNON. But your motion is of the same effect to that part 

of the Senate amendment as the motion of the gentleman from Ken· 
tucky. . 

Mr. RANDALL. The motion to amend is prior to the motion to non
concur. The motion to non-concur is a mere recommendation to the 
House at best. 
. Mr. CANNON. Precisely. 

!tlr. RANDALL. It is the House that non-concurs, it is the Com-
mittee of the Whole that amends. 
. Mr. CANNON. I·may be mistaken about ·this matter. Let me in
quire of the gentleman from Pennsylvania. what will be the effect if the 
gentleman's motion prevails? 
· Mr. RANDALL. It will leave out this part of the·amendment of 
the Senate-- . 

Mr. CANNON. But would not this part of the amendment of the 
Senate go nevertheless back to the Senate? · 

Mr. RANDALL. It would not. 
Mr. CANNON. 'Vould it not be in conference? 
Mr. RANDALL. It would be left out and it would be equiva

lent-
Mr. CANNON. Equivalent to what? 

· Mr. MURPHY. The conference would have to consider the whole 
Senate amendment j nst as it is. : 

Mr. RANDALL. When gentlemen get through and will talk one 
at a time I will try to answer them. 

Mr. CANNON. If the Chair will allow me I will proceed. 
. The CHAIRMAN. The Chair will be glad to hear the gentleman 

from-Illinois when the committee comes to order. 
J\Ir. CANNON. The effectofthe amendmentofthe gentleman from 

Pennsylvania, or that which he calls an amendment, to strike out 
would be a dispositionoftqis provisionofthe Senate so as not to place 
it in conference, as he states. I undertake to say there is no mode of 
action by the Honse that would have that effect unless we concur with 
the Senate. · 

Mr. RANDALL. "~ e are in Committee of the Whole and not in the 
House. 
• M1·. CANNON. Certainly we are in the Cvmmittee.of the Whole; 
but what is competent to be done in the commi~ by way of re.com
mendation to the House is competent to be done in the House when 
the bill is reported back. 
. Mr. RANDALL. There is no rnle of the House which debars the 
Committee oftheWhole amending the Senate amendment, whether in 
entirety by a single amendment or by a number of amendments. 

Mr. CANNON. What rule? ' 
Mr. RANDALL. Whether this is a single amendment or many 

amendments, each one of these appropriations is a. distinctive, substan
tive proposition which the committeebas therightto pass upon. ~ , 

J\Ir. CANNON. Ah, but the Chair has just held that this Senate 
amendment mu~t be treated as a whole. Suppose it is a sinp;le propo· 
sition: The Chair takes that view of it, and his decision stands. Let 
us see how that works. The gentleman from Kentucky proposes to 
non-concur in the Senate amendment. Then the gentleman from Penn· 
sylvania moves to strike out a part of that Senate amendment. Sup
pose it pleases the committee to strike out and also to sustain the motion 
to non-concur and the House agrees to the amend-q~ents recommended. 
That lets in a motion not known to parliamentary law, and we wonld 
have non-concurrence in the whole of the Senate amendment and in 
effect non-concurrence in a part of the Senate amendment. 

Mr. SCOTT; · I rise to a parliamentary inquiry. . 
, The CHAIRMAN. The gentleman will state it. 
_ M.r: SCOT!'. · _ I do not khow much about parli~mentary. law, but I . 
am interested in this bill. As I understand, it originated in the House 
and contains some thirty or forty pages. It was passed in this body 
and sent over to the Senate. It was returned from the Senate to this 
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Rouse with the enacting clause stricken out. The Chair has decided 
what the Senate put in, which in substance is the entire Rouse bill 

· on1y scaled down, is in fact but one amendment. 
Now, sir, as I understand pa.rliam(lntary law as embodied in the rules 

and practice of this House, if we should amend that amendment of the 
Senate in any particular way it would not go to the Senate again. That 
~ to say, I do not understand _that by an amendment we can send it 
ba-ck to t.he Senate. On the other hand, if it was referred to a commit
t~e of conference, and thus pass out of the control of the House, when 
that committee reported it back again wh~ther it would be in our power 
t~ amend it or not is a question; and what I want to know is whether, 
if the bill gets to a conference committee, and the committee of the 
House and Senate, having met, shall agree to report the bill back to the 
House-whether any gentleman on this floor will have an opportunity 
to disagree with that committee by offering the amendments he deems 
necessary to the bill ? _ 

Mr. REAGAN. I take it for granted that no· one will assume we are 
considering this bill now as we were considering the original bill in the 
House, where it is competent to move to strike out any particular clause 
of the bill. This bill has already passed the House and has been sent 

_to the Senate, where it was amended. We can not now stpke out a 
clause of the bill, because if we strike it out we have nothing to return 
to the Senate in lieu of it. It drops the whole matter out of the bill 
and leaves no mode of conferring between the two Houses upon the 
disagreement. An amendment would be in order, of course, .to move to 
non-concur with an amendment; but a motio~ to strike out would vio
late pa.rliamentm--y law and. the usage of the House, and would leave 
the bill, if it could be tolerated here, in such a shape that a member of 
either the House or the Senate could reintroduce the proposition in 
either body, and so the two Houses might be interminably striking out 
and putting in. There would never be a conclusion upon any legisla
tion. 

But what would be the effec_t of this motion to strike out if adopted? 
You could not expect the Senate to accept our work without question, 
to strike out the ~mendment without giving them the privileges of a 
conference; and so I take it we are not going to commit the tolly of 

,striking out the clause when the question, and the only question, is 
upon concurrence, non-concurrence, or concurrence with an amend
ment. 

These are the only three motions, as I suppose the gentleman from 
Pennsyi-mnia knows, in this condition of the bill that ca.n be enter
tained at this time-that is, to non-concur, to concur, or to concru· or 
non-concur with an amendment. 

Now in relation to the inquiry of the gentleman from Pennsylvania 
[Mr. ScoTT] last on the floor, as to whether if this goes into conference 
it would be in the power of the House to control the question as to 
the shape in which the bill shall finally pass, let me say" to him that 
the conference reports as they are·su:t>mitted to the House are always 
subject to its control; and I am very free to say if upon a conference a 
portion of the amendment of the Senate is not stricken out I will• not 
Yote for the bill. While I am anxious to have a proper bill; -yet I do 
not propose to engage in the folly of undertaking here in this manner 
to strike out an amendment of the Senate, the result of which would be 
that the Sena~e would put it in again, if indeed (the House acting in 
such a discourteous manner), the Senate would consider the action of the 
House at all. .And they_ would be perfectly justifiable, because if we 
strike this out and then send the bill back t~ the Senate with such an 
amendment as that, I take it they will treat it as a disco\n'tesy, and in 
that respect further proceedings between the two Houses on this question 
would terminate. 

·Mr. RANDALL. Why, the Committee of the Whole on the state of 
the Union might strike out various paragraphs so as to make the Sen-
nte amendments acceptable to the House. . 

Mr. REAGAN. I understand the gent.leman from Pennsylvania 
treats this as one amendment, and that his motion would be an amend
ment to the amendment. Now,Ibelievethegentlemanfrom Pennsyl
vania himself and certainl-y some other gentlemen on the floor contended 
that we must consider this bill in Committee of the Whole by clauses as 
we did the original bill, but not with the power to strikeout the particu
lar clauses. I do not think we could do that. I defer, of course, to 
the superior parliamentary knowledge of the gentleman from Pennsyl
vania, but I do not wish to take a course which, in n:iy opinion, is un
justified by parliamentary law, and which will induce the Senate to 
regard as a great discourtesy this action on the part of the House, an 
action which I apprehend theywill not be likely to tolerate. If there 
is_ an amendment to a clause, why propose that amendment to it; but 
(10 not undertake to strike out the whole clause inserted by the Senate, 
for it seems to me that is not the way in which we ought to proceed; 
and I have no doubt if we attempt to do so it will lead to unpleasant 
consequences. 

I think all these questions should go into conference, and that is the 
only proper way to dispose of them. 
· Mr. SPRINGER. Mr. Chairman, it seeins to me that this contro
versy is more as to the fol'Dl: of expression than as t6 the substance of 
the matteJ·. By reference to :Jefferson's Uanual, page 273 of our Digest, 

XVII-4.53 

it will· be seen that this subject of amendment between the two Houses 
is very simple and easily understood. For instance: 

·when either House, the House of Representath·es for example, send a. bill 
to the other, the other may pass it with amendments. 

That is just what has been done here. The chairman holds that it 
is but one amendment. 

The regular progression in this case is: that the Hou se disagree to the amend
ment; the Senate insist on it; the House insist on their disagreement; _the Sen
ate adhere to their amendment; the House adhere to their disagreement. 

Which, of course, produces a disagreement betwe·en both Houses and 
a consequent loss of the bill. We ha-re not reached that stage yet. But 
further: 

A motion to amend an a.menumen t ii·om the other House takes preceuence of 
a motion to agree or disagr~. A bill originating in one House is. passed by the 
other with an amendment. The originating llouse agree to their amendment 
with an amendment.. The other may agree to their amendment with an amend
ment, that being only in the second nnd not in the third degree, &c. 

·Now the condition ~s just this. The House passed this river and har
bor bill and sent it to the Senate. The Senate struck out.all after the 
enacting clause and inserted practically a new bill. The chairman re
gards this as one amendment. The House, to have a text to ·build 
upon, must predicate its amendment on the fact that we agree to some
thing the Senate has done with an amendment thereto. The proper 
motion of the gentleman from Pennsylvania [1\Ir. RANDALL] is to move 
to agree with the Senate amendment with the following amendment 
thereto, to strike out the lines he has indicated. That brings the ques
tion before the Senate. Another amendment will be offered that we 
agree to the amendment of the Senate with an amendment thereto 
striking out so many dollars and iusertin·g so many dollars, being an 
intimation to the Senate that we want to mise or lower the amount in 
their amendment. It is simply a matter of form. What we want to 
get is an expression of the opinion of the two Houses as to each of these 
items. 

Mr. REAGAN. I would ask the gentleman how many times can 
we agree to the Senate amendment with an amendment? Can we do 
it th1·ee hundred times? _ 

Mr. SPRL.'fGER. We are now in Committee of the Whole House. 
When our report is made by the chairman of the committee it will be 
that the Committee of the Whole 1·ecommend that the House concur 
with the Senate amendment with the follo~ing amendments thereto; 
and that brings the whole subject before the House. 

Mr. REAGAN. I submit that we have to follow the rules. Accord
ing to the theory of the gentleman fmm Illinois y~m can attach three 
hundred and odd amendments to a single amendment of the Senate. 

1\ir. RANDALL. What I have submitted provides a plainer and 
more direct mode of arriving at what is desired. 

The CHAIRMAN. The Chair is ready to decide. The motion of the 
gentleman from Pennsylvania [Mr. RANDALL] is the ordinary motion 
to amend the Senate amendment. The Senate amendment is open to 
amendment under the rules of the House, and if it be amended, either 
by strikil!g out certain words or by inserting certain other words, that 
sends the entire proposition to a conference if one be ordered, including, 
of course, the amendments of the House to the amendment of the Senate. 
It is simply an expression of the House for the first time on the new 
matter inserted in that amendment which has been sent to the House 
by the Senate. The Chair holds the amendment of the gentleman from 
Pennsylvania is in order. · 

Mr. RANDALL. I do not wish to detain the committee with debate 
on this proposition. All of us understand whatitisfor, what it means, 
and the amount involYed. So far as I am concerned I am content with 
asking a vote. 

Mr. WILLIS. I especially ask the gentleman from Pennsylvania not 
to make this motion. The motion_! have made, I think, with all due 
deference to him, includes that motion; the whole includes the part. 
The motion I am instructed unanimously by the committee to make is 
that we non-concur; and I respectfully request him to allow this mat
ter to go with the others non-concurred in to the committee of confer
ence, and the House will at a later period have a better opportunity 
than now for a fair and full expression of opinion. I hope he will not 
press that motion at this time. 

~{r. RANDALL. The House by a Yery marked vote declined to in
sert this paragraph. Now if the House has changed its mind in this 
particular I do not know why it should not have that right of expres
sion which a vote on this amendment will give. 

Mr. HENDERSON, of Illinois. The gentleman from Pennsyh-ania 
is laboring under a mistake. The House has not declined to insert · 
thi~ paragraph. 

1\Ir. RANDALL. The committee did. 
Mr. BROWNE, of Indiana. The Hotise refused to consider the prop

osition. 
Mr. WILLIS. I will stn,te that this was not in the riYer and harbor 

bill. The gentleman from Pennsyh-ania is thinking of the action in a 
prior session. 

Ur. RANDALL. Perhaps. 
Mr. WILLIS. Atthissession the proposition was brought in by the 

Committee on Railwaysaud Canals, and bad a dayforitsconsideration. 
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M:r. MURPHY. And received a majority of 14. 
Mr. WARNER, of Ohio. Only a maJority for consideration. 
Mr. BROWNE, of Indiana. l raised the question of consideration 

myself on the Hennepin Canal bilL 
Mr. MURPHY. That vote showed it had a. majority on this floor. 
Mr. BROWNE, of Indiana.. Let us see whether it has now or not. 
1\Ir. BAYNE obtained the floor. 
Mr.· NEECE. I rise to a question of order. 
The CHAIR?t!AN. The gentleman will state it. 
Mr. NEECE. The gentlemanfrom Kentucky [Mr. WILLIS] moves 

to non-concur in the entire Senate amendment. The gentleman from 
Pennsylvania [Mr. RANDALL] moves to strike out a certain item, which 
in effect is anon-concurrence. Therefore the motion of the gentleman 
from Pennsylvania does not hav-e priority over the motion of the gen
tleman from Kentucky. I insist the motion of the gentleman from 
Kentucky has priocity. 

The CHAIRMAN. The Chair bas ah-eady decided that. 
Mr. BAYNE. The attack made upon the Hennepin Canal is the at

tack made upon the bill. It is intended to involve the bill in difficul
ties nnd prevent its passage: It is perfectly known to my colleague 
from Philadelphia who has made this attack that he can have an oppor
tunity of voting on the Hennepin CanaL When this bill comes from 
the conference it is perfectly well known if it be the desire to strike 
out the Hennepin Canal it can be stricken out. 
· 1\Ir. RANDALL. No, sir. When it comes from a conference com

mittee it is voted upon as a whole. 
Mr. BAYNE. It comes back here and the items of. the report of the 

committee of conference will be taken up and considered seriati1n, and 
a vote can be taken upon this if the House chooses to take it. 

Several MEMBERS. No, no. 
Mr. BAYNE. Now, the purpose is to attack this bill and to involve 

it in difficulties so as to prevent the passage of any river and harbor 
bill. Therefore, in my opinion, the friends of this bill should stand 
by the Committee on Rivers and Harbors. The committee intend to 
ask for a vote of non-concurrence in the Senate amendments thereto, 
then put the bill into the hands of a committee of conference, and let 
that committee report to the House. 

Mr. RANDALL. Yes; and when tha.t committee reports you will 
havQ to take the report as a whole. 

Mr. BAYNE. Very well. If the Hennepin Canal is objectionable 
to a majority of the members of the House they can vote the report 
down; or the conference report can be sent back to the committee by 
a •ote of the House with "instructions to strike out the Hennepin 
Canal. _ 

. Mr. RANDALL. There are other objectionable items in the bill. 
Mr. BAYNE. There are other w.ays by which a vote can be reached 

if that be the purpose in view, but the real purpose is to involve this 
bill in difficulties and prevent its passage. Therefore I again ask the 
members of the House who are in favor of a river and harbor bill to 
stand by the Committee on Rivers and Harbors, which is going to move 
to non-concrrr, put the bill into the hands of a conference committee, 
and get it back here upon their report within a few days. 

· Mr. R.ANDAL.L. Mr. Chairman, I have only to say that this is the 
only time I see when we can have a vote upon the Hennepin Canal dis
tinct from other propositions. The result of the action that is prl>posed 
here is to put this in wHh the rest of the propositions in this bill and 
make the others carry the Hennepin Canal. 

Mr. WILLIS. The gentleman has no more authority to make that 
statement than he would have to make a like statement about the items 
in any other appropriation bill. 

Mr. RANDALL. Well, it is generalJy so with these appropriation 
bills. What I wan tis to get a distinct vote upon the Hennepin Canal, and 
I do not see any other mode of getting it than the one I have suggested. 

Mr. WILLIS. There is a mode provided by the rules which has been 
already suggested. · 

:Mr. O'NEILL, of Pennsylvania. !wish toaskmycolleaguewhet.her 
the Committee on Rivers and Harbors has jurisdiction over canals. 

Mr. BAYNE. We have, over a number of them. 
Mr. MURPHY. Will the gentleman allow me to answer his ques

tion? 
Mr. O'NEILL, of Pennsylvania. Yes, sir. 
Mr. MURPHY. There are onlv nine canals in this river and harbor 

bill. ~ 
Mr. O'NEILL, of Pennsylvania. The River and Harbor Committee 

· haYe no jurisdiction over that subject, and they did not put the Hen
nepin Canal into the bill, because they had not jurisdiction. Now, I 
believe the sense of this committee is to have a direct vote upon such 
propositions us this one, but I do nQ.t see how we can ever get a vote 
upon the Hennepin Canal unless we get it now. I have always fa
vored the river and harbor bill, but I bave always voted against the 
Hennepin Canal scheme, and I propose, if I can get a chance, to vote 
against it again; and if it goes into this bill in this way, and we are 
obliged to -vote ay or no upon the bill as a whole, although· for yea,rs 
I have voted for river and harbor bills, yet I may feel it in my conscience 
a duty to vote against this bill. 

1\Ir. GROSVENOR. I moYe to strike out the last word. 1\:t:r. Chair-

man, I am very much surprised at the attitude of the opponents of the 
Hennepin Canal. I do not count. the gentleman from Pennsylvania 
[Mr. RANDALL] as specially an opponent of the Hennepin Canal, be- • 
cause ho did all he could to defeat. this bill when that project was not 
in it at all, and therefore I assume that he assails this outwork because 
he thinks that is the easiest way to breach the main l.ille of the bill. 
I &'ly I am very much surprised that members here are afraid to vote 
in favor of the proposition submitted l1y the chairman of the Commit
tee on Rivers and Harbors. That motion is amotion against the Hen
nepin Canal ; it is a motion tQ non-coneur. Is not that enough ? 

l\1r. REED, of Maine. Oh, yes; but we know what it means. 
Mr. GROSy-ENOR. Yes; we knowwbatall the other schemes here 

mean. We know what the scheme means to throw this bill into gen
·eral debate, and, strangely enough, it happens to be proposed and sup
ported by gentlemen who opposed the bill all the way through . 

Mr. RANDALL. I will say to the gentleman I am not a t tem pting 
to embarrass this bill by debate. On the contrary, I ask for a vote. 
[Laughter.] 

Mr. GROSVENOR. I understand; but if the gentleman s propo i
tion be agreed to, it at once alienates a large vote upon this floor from 
the proposition of -the chairman of the co~ittee to non-concu..r and 
sencl the bill to a committee of conference; not that it will ultimately 
·harm the bill. 

I am glad to see gentlemen who pride themselves npo.u their record 
at home, and who put into their platform upon which they seek re
election to Congress the high proposition that they have Yoted always 
~ooainst this river and harbor bill, now suddenly interesting themselves 
in trying to bring the bill back to the same plaeo where it was when 
they Toted against it. 

The proposition of the Committee on Rivers and Harbors is to let tbi"l 
whole proposition-without committing the committee at all, for they 
ha>e not considered the Hennepin Canal

1 
bave had nothing to do with 

it one way or another-to let the whole s.ubjectofthisbillgo to a com
mittee of conference. For what purpo e? That we may get along 
with our business, that we may not project the qu.estion here into !\ 
debate in Committee of the Whole, which may last for the next two 
wee~. · 

-1\fr. CANNON. Mr. Chairm..w, at thi time, under the fiv!7minute 
rule and with debate soon to be cut off, I do not propose to discuss the 
merits of the Hennepin Canal; and I should not ha>e S:J,id one word 
but for what struck me as the unkind and uncalled-for words of the 
gentleman from Pennsylvania [Mr. O'NEILL]. Of course I have de
cided views about the propriety of the Hennepin Canal improvement. 
I believe that no friend of this bill can make an argument for it that 
will not apply in every respect in favor of this proposed improvement . 
There is but one ground on which to place these river. and harbor im
pro...-ements, and that is that they are instrumental in affording the 
~ecessary competition to secure a proper regulation of freight charges 
upon the products ofthe West and the East, the North and the South. 

At a proper time, if I should have opportunity, I will discuss the 
merits of that question. I desire only to say now to the gentleman 
from Pennsylvania, representing in part that great commercial and 
matmfucturing center Philadelphia, who has appealed to me as well as 
to all other members on behalf of the interests of his State in favor of 
wise and statesmanlike legislation affording appropriations for t he w:r 
ter ways and oth~ improvements of thi"l country and for the merchant ' 
marine and for the Navy of the nation, that in my opinion be does not 
do himself justice when he rises here in his place and instead of seek
ing to produce argument showing the unwisdom of this appropriation 
uses that stale, common, ordinary term, which anybody can cry out 
against any measure, by denouncing it as a " steaL ' The cheapest 
man who pretends to statesmanship, or would even make a vain essay 
toward it, can qaily and hourly indulge in that kind of cha.ra.cteriza
tion of any or all appropriations. 

I hope, Mr. Chairman, that this bill with these am.endment'l will 
take the ordinary course. 'Vhat is that? Tha.t the House at this st-age 
of the session non-concur in the whole of this SeiW.te amendment in all 
its paragraphs; let the conferees meet and see wherein they can :lgree, 
and so far as they can agree, with or without amendment, make repor t 
to this House for approval or disapproval in whole or in part. All we 
ask for the Hennepin Canal proposition is the same treatment that other 
portions of the bill receive. If the enlightened represent::l.ti ves of sixty 
million people do not believe that this is a wise proposition, then let 
it be reject~; but let it be a-ccorded the poor courtesy which i habit-
ually accorded to every ot-hel' measure. · 

Mr. RANDALL. The gentleman from illinois [l!1r. CAN:r\OL~] will 
allow me to call his attention to the fact that if my amendment should 
prevail in Committee of the Whole there is no reason wby a vote should 
not be taken upon it in the House. 

M:r. O'NEILL, of Pennsylvania. 1\fr. Chairman, my friend from illi
nois [Mr. CANNON] has been talking about something that he did nQt 
understand. 

MI .. CANNON. I thought I listened to the gentleman carefully . 
1\Ir. O'NEILL, of Pennsylvania. If he Ol' any otller member of this 

House ever heard me use such a. word as "steal" in any discussion 
in which I bave taken part in this House I should like to know it. I 
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spoke of this proposition as a "scheme;" and I did not in that ·mean 

. anything offensive to the friends of the proposition. 
Mr. CANNON. The gentleman will allow me to say that I was close 

to him when he spoke, and understood him to use the 'Other word. I 
am very glad to learn that he did not, and withdraw all that I said 
touching that point. 

Air. O'NEILL, of Pennsylvania. I am very glad the gentleman has 
withdrawn it. Now, if he is so anxious to have the sense of the House 
upon the question of appropriating money for the Hennepin Canal, let 
him have the vote here and now. That is the statesmanlike way to meet 
the question. If the majority of this House should vote that this prop
osition is properly in the bill, let it remain there. I am sure I will 
yield to the decision of the majority. But, sir, it is not for the gentle
man to give me a lecture as to what I should or should not do as a rep
resentative of the commercial city of Philadelphia. I represent a com
mercial city; be represents an inland community of a great and powerful 
State. I do not know whether by voting for the appropriation for the 
Hennepin Canal he is helping to solve the question of freights fro~ the 
West to the seaboard. Another proposition involving that q nestion will 
come up in a few days, and he can then be heard. Why, sir, this day 
the water ways of the country settle the question of the freight on rail
roads. Thnt is a well-known proposition. 

Mr. DUNHAM. Theliberalityofthegentleman'sconstitnentsshonld 
induce him to vote for this proposition. 

Mr. BROWNE, of Indiana. We shall see how that is when we-come 
t-o a vote. 

The CHAIR~IAN. The Chair understands the pro forma amendment 
ofthe gentleman from Ohio [Mr. GROSVENOR] as withdrawn. 

Mr. SOWDEN. I renew the pro forma amendment. 
Now, Mr. Chairman, it has beenconfidentlyasserted thatifthe Honse 

non-concur in the Senate amendment and the bill goes to a ·committee 
of conference, when the same is reported back to this House we can have 
a separate vote upon this proposition. · This is a mistake. We can not 
have a separate vote upon it. It will be too late. My colleague from 
Pennsylvania [Mr. RANDALL] bas stated themattercorrectly. In the 
Thirty-ninth Congress it was decided that a separate vote could not be 
taken upon different propositions contained in a conference report, but 
that it must be adopted or rejected as a~hole. {Congressional Globe, 
volume 1, Thirty-ninth Congress, page 4287.) The only way out of 
this dilemma is in the manner suggested by my colleague from Penn
sylvania [Mr, RANDALL], and therefore I ask for a vote on his amend
ment. [Cries of "Vote!"] 

The CHAIRMAN. The question is on the amendment of the gen
tleman from Pennsylvania. 

Mr. SOWDEN, bynnanimous consent, withdrew his proforma amend
ment. 

Mr. HENDERSON, of illinois, addressed the committee. [See Ap-
pendix.] 

The question recurred on Mr. RANDALL'S amendment. 
Mr. nAND..\.LL demanded a division. 
The committee divided; and there were-ayes 89, noes 93. 
Mr. RANDALL demanded tellers. 
Tellers '!ere ordered; and Mr. RANDALL and Mr. HENDERSON, -of 

lllinois, were appointed. · . 
The committee again divided; and there were-ayes 93, noes 109. 
The CHAIR.I\IAN. So the amendment is rejected. [Applause on 

the Repub~u side.] 
Mr. HOLMAN. I move to strike out the paragraph beginning with 

line 1098 and ending with 1120. 
The Clerk read as follows: 
For the purchase of the iwo improved waterways known as the Portage Lake 

and River Improvement Company Canal and the Lake Superior Ship.ca;nal 
Railway and Iro n Company Canal, being the improved harbors of refuge and 
the water communication aerossKeweenaw Point from Keweenaw Bay to Lake 
Saperior, by way of Portage River and Lake, in the State of Michigan, and to 
make the same :\ free passage-way and harbors of ref age to commerce and navi
gation, S262,500, o r so much thereof as may be necessary: Provided, That beCpre 
said moneys sha ll be expended the Secretary of War sha.llcauseanexamination 
to be made by a board of three engineers to ascertain and report upon the im
portance and value of the free use of said two harbors of refuge and the water 
communications across Keweenaw Point to the commerce.and navigation of 
the Lakes, and the reasonableness of the price thereof, and shall have received 
from said board a report favorable to such purchase by the United States, and 
also upon full a n d absolute conveyance to the United Stat~ of said two harbors 
of refuge, canals , easements, rights of way, piers, docks, and appurtenances of 
every nature belonging to and connected with said works, or .either of them. 

Mi. HOLMAN. ;Mr. Chairman, the canal here designated as the 
Portage Lake and River Improvement Company, or rather the Portage 
Lake and Lake Michigan Canal, was a work constructed under an act of 
Congress which was passed in 1865, by which 200,000 acres of land were 
appropriated to the State of Michigan with which to construct the 
work. 

The canal was constructed and the other enterprises named in the 
pending amendment. It was equivalent to a grant, as estimated at that 
time, of a million dollars for the construction of the canal alone. It is 
now proposed, inasmuch as the purposes of the work have been in a 
large degree accomplished, as I understand, to transfer it baek to the 
Government at a cost of $265,000; a .work constructed by a public 

grant, a private-estate in the State of Michigan, and yet it is now pro
posed, notwithstanding its origin, that the sum of $265,000 shall be 
paid out of the public Treasury1 .and the Gove.r:nment shall go on and 
take charge 'Of the work. I do not think, ·sir, that this ought to be 
done. 

The State of :M:ichigan, I should have said, transferred these lands 
to a corporation~ the corpo:mtion constructed the canals and now owns 
the works. Whether this subject wns considered by the House Com
mittee on Rivers and Harbors I am not able to say. 

Mr .. ,.WILLIS. Let me inform the gentleman that it was considered 
and was not put into the bill. 

Mr. HOLMAN. I am glad to hear it. I am informed by the chair
man of the committee that the subject was considered and notdeemed 
proper to be inserted in the bill. · It is a barefaced transaction, wherp. 
a work constructed principally by the Government, with its resenrces, 
is to be made the source of large profit to the gentlemen to whom tho 
bounty of the Government was transferred. 

Mr. MOFFATT. Mr. Chairman, I do not wish at this time to go into 
a discussion of the merits of this question. If the gentleman from In
diana would askthecommitteetopnrsuethesn.me course with this prop
osition that was pursued with the other, namely, to let it go into con
feren~e, then when it comes back before the Honse I shall be perfectly 
willing to go with him in detail over the subject and point .out what I 
believe to be its merits. I shon1d be glad to have a11 opportunity to 
give to this House; as I believe I can, a full statement of what I regard 
as the most meritorious proposition in this bill as embodied in this 
clause of the Senate amendment. But I do not wish to deta.in the-com
mittee at this time; and I tbinkthatuponfnrtherinvestigation, infact 
I have nodoubtofit, tbegentlemanwillagreeto take that position him
self. · I ask the committee now, without detaining it further, not to 
strike out the provision, but to give it fair play andletit takeits·course 
in the committee of conference with the rest of the bill. 

Mr. REAGAN. I object, Mr. Chairman, to these motions to strike 
out particular portions of the Senate amendment, for the reason that 
they are subject to the objection that they do not take these things out 
of the conference one way or the other. The motions are misleading; 
and I shall vote against motions to strike out. .And yet I may be per
mitted to say that if this provision is retained in the bill, or the 'One 
which was just voted upon a few mo-ments ago, I should vote against 
the whole bill when it comes back to the Bouse. But beeause these 
propositions to strike out are misleading and make men v ote -against 
their judgment one way or the other I am opposed to them. The 
chairman of the Committee on Rivers and Harbors proposes to non
concur in all ofthe amendments. Tha't brings the whole subject .into 
a conference. If there is a separate motion upon each item it shn])ly 
means non-concurrence, and I do not think it is the pro_per way to get 
at the consideration of the subject. 

Mr. WILLIS. The Senate ·put some four or five very important 
amendments on this bill; and I am sure that I express the unanimous 
opinion of the Committee on Rivers and Harbors whel:l I say that they 
have no desire, and if they had the desire they would not dare to ex
ercise it, to accomplish through a conference committee anything that 
could not be accomplished formally and openly upon the floor of the 
House. We not only -will not decline a vote on these ~everal matters, 
but I believe I express the opinion of every member of the committe~ 
when I say we will invite a vote. 

Mr. RANDALL. In the House? 
Mr. WILLIS. Yes, sir. 
Mr. RANDALL. When? 
Mr. WILLIS. After the conference. 
Mr. HOLMAN. When did I understand the gentleman .to say? 
Ur. WILLIS. After we have reported the result of the conference. 
Mr. HOLMAN. But then the gentleman knows a separate vote 

could not be bad. 
Mr. WILLIS. The gentleman understands the fact that the .com

mittee can come ba~k into the House and a separate vote be taken upon 
each one of these propositions. • .. 

Mr. BLANCHARD. We have no other purpose in view. 
Mr. WILLIS. We want a majority of the House to act upon these 

matters in detail. The Committee on Rivers and Harbors would not 
dare to put anything into the bill or take anything out except by a 
fair untrammeled vote of the .House. 

Mr. RANDALL. Will you consent to a separate vote as to the Wash
ington fiats? 

1\Ir. WILLIS. There will be no objection to a separnte vote as to all 
of these four or iive Senate amendments. 

Mr. W .Al{NER, of Ohio. How as to the changes in reference to the 
Missi...c;sippi River Commission? 

Mr. WILLIS. As to that I am not prepared to speak. 
· Mr. HOL!IAN. With the understanding that as to all the new mat

ters put in this bill by the Senate, the Portage Canal, the Hennepin 
Canal, and the other three measures which are the most important
with the understanding they are to be all reported to the House .for 
action as separate and independent measures, so that votes can betaken 
in the '!louse instructing the conferees on the part nf the Honse, it seems 
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to me tJle better plan wonld be to acquiesce in what is desired by the 
gentleman from Kentucky. . 

Mr. DUNN. Does not that.xesult necessarily follow anyhow? Even 
if you strike out the item here, it goes into conference anyhow. 

Mr. HOLMAN. But it is an instruction to the conferees. 
Mr. DUNN. Then when the committee of conference reports au 

agreement or disagreement the House must pass ·on that. 
Mr. HOLMAN. There is no legislation so subject to severe con

demnation as that forced on the two Houses of Congress by conferen<::e 
committees. It is the most pernicious of all species of onr legislation; 
and I am always glad to see conferees distinctly instructed. And I 
am st11prised that so old and wise a legislator as the gentleman from 
Texas LMr. REAGAN] should not himself have seen the importance of 
a. frank expression on the part of the Honse as to each one of these im
portant Senate amendments. 

Mr. REAGAN. I want that expression; but I want it to be in a 
form that wonld be effective. I do not want it to go through a blank 
form that does no good and takes time. 

Mr. HOLMAN. It would do good to instruct the conferees as to the 
sentiment of the House in regard to the Hennepin Canal. 

1\lr. BURLEIGH. · You have done that. 
Mr. HOLMAN. You have not. The gentleman from Texas [Mr. 

· REAGAN] voted against striking that out, but says he would vote 
against the bill if it finally contained that proposition; and other gen
tlemen have acted on the principle by which the gentleman from Texas 
is governed. These votes are misleading. They do not represent the 
sentiment of the House, and do a vas.t amount of injury to the confer-
ees on the part of the House. · 

Mr. WILLL'3. It is fm: that reason· I wish the question taken on non
concurrence. 

Ur. HOLMAN. With the understanding that each of these several 
important amendments attached to the bill by the Senate shall come 
back to the House in the only way they can properly come-upon re
ports from the conference committee showing disagreement between the 
two Houses, so that a vote can be taken here-I suggest the true plan 
is to adopt the motion of non-concurrence. Otherwise the conferees 
wonld be put at a disadvantage. 

Mr: KING. The motion made by the gentleman from Kentucl-y 
covers that. That is what we haYe been wanting to do all the time. 

1\ir. HOLMAN. I withdraw the amendment. 
Mr. WILLIS. I renew my motion. 
Mr. SPRINGER. ·I wish to understand if any agreement has been 

arrived at. If so, I want to except one proposition. . It was understood 
we 'Yere going to pa...~ separately upon each of the.se propositions and 
settle them so far as the conference-was concerned between the two 
Houses. We ha-ve now acted upon one of them and settled it by l'e
moving it from conference. If the action of the committee is ratified 
by the House that takes Hennepin out of the conference. 

Mr. HOLMAN. Not at all. 
Ur. SPRINGER.. Then what is the use of this vote? I thought 

we were testing the sense of the committee and of this House so as to 
instruct the conferees when they went to deliberate. If that is not 
what we are doing, what are we doing? 

Mr. WILLIS. ·we are trying to non-concur in the Senate amend-
ments. . · 

Mr. SPRINGER. But the House has agreed to that much of the 
Senate bill and taken it out of conference. 

Mr. RANDALL. So far as the Hennepin Canal matter is concerned 
the battle bas only begun. 

Mr. BROWNE, of Indiana.. I renew the amendment of my colleague 
[Mr. HOLMAN]. · . 

I have not occupied the attentionoftheHouse or the committee for, 
I believe, a single minute in the discussion of the river and harbor bill, 
and I now renew the amendment of my colleague that I may have the 
opportunity of talking upon: this subject only tor the brief term of five 
minutes. It strikes me that this legislation is anomalous. It presents 
some extraordinary features. The House passed the river and harbor 
bill appropriating for a very large number of rivers and harbors and 
breakwaters, and I believe tor the improv:ement of some existing canals. 
That bill went to the Senate. It has been returned from the Senate with 
an amendment striking out every line of the original bill and returning 
to us, in the shapeofanamendment, anentirelynewproposition. The 
Senate has added some subjects not contained in the original bill. 

It has added something to the amount of appropriations contained 
in the bill. It has t.aken off, I belie>e, in some instances a portion of 
the appropriations made in that bill. And after it has considered 
patiently, considered maturely, deliberated upon the necessities of this 
kind of service, only appropriating in each particular instance so much 
as that body supposed was demanded by the exigency of the case-for 
I take it for granted that in the judgment of that body itappropriated 
no more for any particular river or harbor than was needed by it for 
the purpose of making the proposed improvement-but after having 
gone over this whole field, embraeingthree hundred and fifty-five sub
jects, it then proposes to reduce the whole lump by reducing the ap
propd.a?ons 25 per cent. It is an acknow~edgment, it seems to me, 

that in the original appropriations a5 they were considered there is an 
extravagance of at least 25 per cent. 

And it is because of these extravagances that I have at all times re
fused to vote for river and harbor appropriations. I have, however, an
other seFious objection to this bill. It propo8es to buy from private 
corporations some old canalS that have ceased, I presume, to be profit
able to their owners; it proposes to buy breakwaters from private cor
porations. It not only proposes to improve the tluee hundred and fifty
five subjects of the bill, natural waterways as I suppose, butitproposes 
to enter into the purchase of old improvements and also to inaugurate 
some new ones. I do not mean theinaugurationofimprovementsnpon 
the natural water w:ays, but the inauguration of a system of internal 
improvements. Gentlemen talk about the necessity of having a com
petitor with the railroad corporations in the matter of freight. I re
member that a few years ago Indiana entered upon a system of internal 
improvementa which came very near bankrupting the State, nnd, rich 
as this nation is, great as are its revenues and its sources of wealth, you 
are entering upon a system which, if not arrested, may bankrupt this 
magnificent Republic of ours. You are introducing that system upon 
this bill. This is the beginning of it, and what we do here is to be used 
as a precedent for what is to come hereafter. . .. 

It is not the Hennepin Canal that I am opposed to; it is the system 
under which it is to be built; it is the precedent that will be estab
lished; for when yo~ have made the IJ;ennepin Canal, Indiana will come 
here and ask that its old canal across to the Ohio River shall be pur
chased and that the conten·ts of the national Treasury shall be emptied 
out to pay for the construction of that important highway for the com
merce of that State and of the Northwest. · And so with other States. 

1\Ir. HOLMAN. Does my colleague [Mr. BROWNE] withdraw his 
motion? · 

Mr. BROWNE, of Indiana. I withdraw it. 
M:r. HOLMAN. Mr. Chairman, the committee seem to acquiesce in 

the suggestion of the gentleman from Kentucky [Mr. WILLIS] in re
gard to the important amendments put upon this bill by the Senate, 
which are entirely new propositions; but as to the propositions which 
are not new, but simply amended by the Senate, they seem to stand UpOn 
a difterent ground. Now, the Senate has made very important changes 
in tb e provisions of the House bill in regard to the improvements of the 
Mississippi River from the head of the passes to Cairo. It seems to 
me, therefore, that the Committee on Rivers and Harbors, or rather the 
conferees on the part of the House, will wish instructions upon that sub
ject, and I hope that they will have the benefit of instructions. I think 
the sentiment of the House is that the .Mississippi River Commission 
shall be dispensed with, and that a part of the works infrogress on the 
river shall be completed so as to test the efficiency o the plan. I, 
therefore, submit an amen!}ment to the Senate amendment. 

The Clerk read as follows: 
It is proposed to concm· in the Senate ·amendment wilh the following amend

ment, to wit: Strike out all of the Senate amendment after the word "war," in 
Une 1405, down to and including the word" banks," in line 14.35, and insert the 
following: . . 

"Improving l\Iississippi River from the bead of the passes to the month of the 
Ohio: Continuing improvement, 52,250,000; which sum shall be expended under 
the direction of the Secretary of war." • 

:Mr. HOLMAN. In order that the meaning of this amendment may 
be fully understood, I ask that the portion of the Senate amendment 
which it is proposed to strike out be read for the info~mation of the 
House. • 

Ur. BUTTERWORTH. Will the gentleman state whether it leaves 
the proposition just as it stood in the House bill? 

.Mr. HOLM:AN. It does, except in this: The Honse expre...~ly pro
vided that the work should not be done under the supervision of the 
:Mississippi River Commission, while the Mississippi River Commission 
is entirely omitted from the amendment. 

Mr. DUNN. Mr. Chairman, I suppose the gentleman's statement 
will obviate the necessity of reading the portion of the amendment that 
is to be struck out. 
_ Mr. ItOL!IIAN. Not at all, because the committee will see when it 
is read that the Senate have gone entirely away from anything that was 
germane to that portion of the bill. 

.Mr. KING. 'rhe Senate have simply restored the clan e as it has 
always been in the river and harbor bill. 

The portion of the amendment proposed to be struck out wa read, as 
follows: 

In accordance with the plans, specifications, and recommendations of the 
Mississippi River CommL,sion: Provided, '£hat no portion of this appropriation 
shall be expended to repair or build levees for the purpose of reclaiming land!~ 
or preventing injury to lands or private property by overtlows: Provided, how· 
ever, That the commission is authorized to repair and build levees if, in their 
judgment, it should be done as part of their plan to afford ease and snfety to the 
navigation and commerce of the ri>er and to deepen the channel: And prov-ided 
j1trlher, That the expenditure of so much of said Appropriation as may be re· 
quired to continue the improvement of Plum Point and Lake Providence 
reaches shall be confined to the complete repair and maintenance of the le•ees 
throughout said reaches to the height of 2 feet a boYc the flood of 18S2, and to 
the completion of the permeable works of contraction to such extent as may be 
required to bring the high-water banks of the river to the comparative uniform
ity of width contemplated in the first five paragraphs of the plan of impt·ovement 
recommended by the Mississippi River Commission and adopted by Congress 
in 1880, and more fully set forth in the repot·t of the Secretary of 'Wnr for 1881, 

., 
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volume 2, part 3, page ~33: ·.Arul provided f urt-her, That no works of bank pro
tection or revetment shall be executed in said reaches or elsewhere until after 
it shall be found that the completion of the permeable contracting works and 
11niform width of the high-water channel will not secure the desired stability of 
the river banks. 

Mr. HOLUAN. Ur. Chairman, it has been suggested that this prop
osition of mine is not in proper form, and I therefore withdraw the 
proposition "to concur with the following amendment/' and ofter what 
I now send to the desk as an amendment; simp1y striking out and in
serting. I ask that the amendment be read as modified. 

The Cle1·k read as follows: 
Strike out all of the Senate amendment after the word " war," in line 1405, 

do'vn to the word " banks," in line 14.35, and insert the follomng: 
"Protnded, That the money appropriated by this act for the improvement of 

the Mississippi River from the head of the passes to t.he mouth of the Ohio 
River, except so much thereof as shall be necessary to expend in preventing 
the works in progress on other portions of the river from waste and injury shall 
be expended in the continuation and completion .of the works on the Plum ~oint 
and Lake Providence reaches of the river now in progress of improvement, as 
es~blished by the Mississippi River Commission, to the end that the proposed 
improvement of said two reaches of the river on which the works are in progress 
shall be completed at an early day and the plan of said commission for the im
provement of the navigation of the river fully tested." 

· M.r. HOLMAN. It will be seen that the last provision inserted by 
the Senate is not interfered with by the proposed amendment; the im
provements provided for at Vicksburg, :Memphis, Columbus, Ky., New 
Orleans, and other points are left as proposed by the Senate. 

Mr. DUNN. M.r. Chairman, it is strange to me that the gentleman 
from Indiana [Mr. HOLMAN] and others who are opposed to this bill 
and who are seeking to destroy it, after they have found they were 
about to be "hoist by their own petard" on the plan of procedure 
which they had adopted, should have surrendered everything else to 
the suggestion of the chairman of the Committee on Rivers and Har
bors except this item in relation to the Mississippi River. I do not 
know whether the Mississippi River is too little for improvement or too 
big for improvement. It is clear at all events that it is to be strangled. 

Now, the committee is a little confused as to the effect of these votes 
which we· are taking. We must keep in mind that we have but one 

. Senate amendment before us; that if all these different items are amend
ments, then a failure to change one or a vo.te of the House agreeing to 
it, as we voted on the Hennepin Cana1, takes that out of conference. 
The gentleman from Indiana (Mr. HouiAN] shakes his head. I think 

_l)Crhaps it will go to the conference anyhow; and then the vote amounts 
to nothing . 

• · -The gentleman from Indiana says that he _wants the committee of con
ference instructed. That would violate all the proprieties of a confel'"' 
ence. Senators coming to confer with the managers on the part of the 
House would refuse to confer in. such a case, beeause by instruction the 
freedom of conference is destroyed. Our managers should go into con
ference .free, untrammeled, uninstructed. They should meet the Sen-
atorial managers in a free conference. . 

The House passed a bill with certain provisions; the Senate amended 
it. .All that is to be done is to concur or non-concur with or without 
amendment; and this effort here to throttle and strangle and smother 
the Mississippi River item is not fair or just or right. The motion of 
the chairman of the Committee on Rivers and Harbors t,Q send the whole 
mass into conference non-concurred in is the only proper, logical, sen
sible course. I call upon the friends of the bill to stand by the chair
man of the committee and absolutely Yote down any and all amend-
ments, thus sending the ·whole bill into conference. . 

I have confidence in the chairman of the committee and those who may 
be chosen as managers with him on the part of the House. I know that 
they understand, after the ten days or two weeks' consideration w hicb 
we had of this bill, what the sense of the Honse is; or if they have for
gotten it, all they have to do is to refer to that debate; for substantially 
all the items sent here by the Senate as amendments were considered 
in Committee of the Whole in the form of amendments offered to the 
House bill. The Honse voted upon nearly or quite all of them. There 
is but one logical course; and that is to stand by the chairman of the 
committee and vote down every amendment offered, and send the whole 
measure into conference. I have no doubt that the chairman of the 
committee and his co-managers will bring back to the House all that 
they are satisfied does not meet the concurrence of the House. 

Mr. W .ARNER, of Ohio. I move pro forma to amend by striking out 
the last word. The Senate has amended materially the bill as it went 
from the House. It has made a radical change in the provision .relating 
to the. Mississippi River. Now, in order that the bill·may get into con
ference as soon as possible, I suggest that this amendment take the same 
com"Se adopted with reference to other amendments. 
· I want an opportunity to vote upon it. I may be mistaken, but my 
impression and belief are that if the work of constructing these levees 
~uld be done for npthing it had better not be done at all. It will 
cost at least $1UO,OOO,OOO to construct them, and probably $10,000,000 
annually thereafter to maintain them. 

Mr. DUNN. There is no authority for that estimate of their cost. 
No esti:J;Date ever exceeded $20,000,000. 

Mr. W .ARNER, of Ohio. I have only stated my opinion. I want 
a chance to vote on thi~ question, and I prefer that it take the same 
course that has been adopted with the other amendment'!, with the un-

derstanding that we shall ba"e an opportunity to Yote upon it when 
the question comes back. 
. :Mr. BOLMAN. With the understanding that this subject shall come 
to the Honse in such a form as to give the House a ' 'ote on this prop-
osition, I do not insist upon a vote now. · 

Mr. WILLIS. rrhe great body of this amendment of the Senate
two thirds of it-is identical with what the House passed. It there
fore does not stand upon the same footing with the four or five other mat
ters which have been mentioned. I beg the gentleman to let the mat
ter go, assuring hill) that the committee will endeavor ti) reach an 
adjustment satisfactory to the House. 

Mr. HOLMAN. My friend from Kentucky [Mr. Wn..Lis] mustsee 
that here there is a proposed application ofmoney direct1y and imme
diately to the building of levees. 

lrfr. DUNN. For the improvement of navigation. 
lfr. WILLIS. So there is in the House bill. 
Mr. HOLMAN. I know; but that is conditional; here it is direct. 

. It is this new matter which I am proposing to strike out; I am not 
proposing to interfere with the remainder. If the gentleman from 
Kentucky [Mr. WILLIS] will consent that this subject be reported back 
in such a form that an expression of the House can be had upon it, I 
will of course withdraw my amendment with great pleasure. 

Mr.· WILLIS. I think the gentleman, on examining the bil1, will 
.find that he is entirely mistaken; that this proposition in regard to 
levees is identical, "llpon all fours," '\\ith the proposition as passe<l 
by the House. . I ask him to turn to page 46 of the bill as passed by 
the House and compare it with page 121 of the bill as sent from the 
Senate. If I am not mistaken be will find that the two bills in this 
respect al·e indentical. 

Ur. HOLMAN. The words to which I desire to call the gentleman's 
attention are these: 

That the expenditure of so much of said appropriation as may be required to 
continue the improvement of Plum ·Point and Lake Providence reaches shall 
be confined to the complete repair and maintenance of the levees throughout 
said reaches to the height of 2 feet above the flood of 1882, and to the comple
tion of the permeable works of contraction to such extent as may be required 
t-o bring the high-water banks of the river to the comparative uniformity of 
width contemplated in the first five paragraphs of the plan of improvement 
recommended by the Mississippi River Commission and adoptel\ by Congress 
in 1880, and more fully set forth in the report of the Secretary of War for 1881, 
volume 2, part 3, page 2733. 

It is this portion· of the amendment to which I especially object and 
which I am seeking especially to strike out. . · 

Mr. KING. Yonobjectto everything that improves the :l!fiS:Sissippi 
River. 

Mr. HOLMAN. I have more interest in the work than you have 
and my constituents haYe more interest than you have. 

Mr. KING. I move to strike on~ the-last word. [Cries of "Vote!"] 
I wish to correct the statement made by the gentlemon from Ohio [Mr. 
W ABNER], and I call his attention--. [Cries of" Vote!"] He says 
to get these new banks wou1d require one hundreq millions of money. 
There are no official figures to that effect in any report made by the 
Government. 

l\~r. W A& 'fER, of Ohio. I think General Comstock has so reported. 
Mr. KING. .Allow mea moment. The hip;llest figure of any commis

sion havingthis matter in charge is$11,000,000. Why do you then try 
to prejudice the minds of the House by making these extravagant state
ments when there is no foundation for them? 

Mr. WARNER, of Ohio. Did not General Comstock; report that it 
might cost that? • 

Mr. KING. No; he does not state anything of the kind. 
Mr. DUNN. Nowhere can anything of the kind be founcl. 
Mr. KING. It comes from your own mind. 
Mr. BREC.KINRIDGE, of .Arkansas. It has been st-ated it might 

cost $7,000,000. I would also ·correct the statement of the gentleman 
from Ohio [Mr. WARNER] that $8,000,000 have aJready been spent .. 
It should be less than $2,000,000. 

lfr. W .ARNER, of Ohio. I rise to a parliamentary inquiry. 
lfr. KING. I withdraw my pro fonna amendment. 
Mr. W .ARNER, of Ohio. Is it not understood that this is submitted 

to the conference committee? 
M.r. HOLMAN. No; the gentleman from K eutuc1.-y declines to have 

this go before them. • 
Mr. WILLIS. The -gentJeri::um from Kentucky neither declines nor 

accepts the proposition. 
Mr. KING. It will be governed by the rules of the House. 
Mr. WILLIS. I hope the gentleman will not force us t.o a Yote 

which may instruct the conference committee. 
Mr. HOLMAN. When conference reports come in during the last 

days of the session there wi1l be no difference. · 
Mr. W .ARNER, of Ohio. Let this take the same course. 
Mr. WILLIS. Does he want a vote on the Hennepin Canal to be 

considered as an instruction to the conference committee as it is by the 
friends of that mr.asure? -

Mr. SPRINGER. It is an instruction to ibe committee of confer
ence and is so regarded, and rightly so regarded. 

Mr. WILLIS. I hope the gentleman will not force another Yote 
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which may embarrass the committee by its being insisted upon as an 
instruction to the committee of conference. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Indiana (Mr. HoLMAN]. 

Mr. PAYSON. Letitbereadagain. [Cries of "No!" "No!"] 
The amendment was again read. 
Mr. HOLMAN demanded a division. 
The committee divided; and there we1·e-ayes 62, noes 106. 
Mr. HOLMAN demanded tellers. 
Tellers were not ordered; 30 only voting in favor thereof. 
So the amendment was disagreed to. 
Mr. HEWITT. I move to strike out of the Senate amendment the 

following. 
The Ulerk read as follows: 

Improving New York Harbor, New York: Continuingjmprovement to se
cure a 30-foot channel at mean low water at the Sandy Hook entrance of the 
harbor, upon such plan as the Secretary of War may approve,$750,000. 

Mr. HEWITT. Mr. Chairman, the estimates contain the recom
me10lation of $42,000,000. Among them I do not find any recommen
dation for improvement of the depth of water in the Sandy Hook 
channel If the engineers ha.d known of any practicable mode by which 
that improvement could be executed there is no question when they 
recommended $42,000,000 they would have put in a loose million for 
New York Harbor. But the truth ist they did not know how to do it, 
and they did not recommend it. TheN ew York delegation, when this 
was under consideration, made no r·ecommendation of any amendment 
on that subject. 

The Senate have inserted an amendment in the bill providing an ex
penditure of $750,000, with a single provision that it shall be e~pended 
under the direction of the Secretary of War. , 

Two years ago when I brought this matter to the notice 'Of the House 
I secured, or :rather the House adopted, an amendment by which $30,-
000 was appropriated to survey the harbor of New Yoik. In this bill as it left the House $8,000 is appropriated in order to complete that sur
ver. Until that survey is done no living man can tell how or where to 
spend the money in the harbor of New York. It is a problem th.:'tt 
must be determined in advance. Ofcoursewewant a 30-footchanneJ. 
The steamboats built during the last year could load down 4 feet 
deeper than they do now if we had a 30-foot channel for that harbor; 
but the only effect of devoting this money at this time in the manner 
CQntemplated. by the Senat~ amendment will be to put it in the hands 
of men to be expended without any definite plans or without any posi
tive knowledge of the needs of tful.t great harbor. 

ThiS is the view taken by the Chamber of Commerce of the City of 
New York. They do not ask for the money. They do ask that the 
channel be deepened, but first that a competent board shall be created 
to determine how the amount of money shall be expended; how the 
improvement may be best made, and then they will come and ask an 
appropriation to carry it out. 

Such a bill is now pending or has actuaJJ:ypassed the other body and 
is coming to the House; and I entreat the House not to put this amount 
of money at the disposal of officers who are not clear as to how they 
would expend it, although they would be compelled, under the terms 
of the law, to do so. Therefore I have moved to strike out this portion 
of the Senate amendment and trust it will be ~ncurred in by the House. 

Mr. BAYNE was recognized. 
Mr. KING. May I ask the gentleman from New Yoik a question? 
Mr. HEWITT. Certainly. 

• The CHAIRMAN. The gentleman from Pennsylvania is entitled to 
the floor. 

Mr. HEWITT. Has my time expired? 
The CHAIRMAN. The Chair thought that the gentleman had 

yielded the floor. He has one minute of his time remaining. 
Mr. HEWITT. Then I yield cheerfully for a question. 
Mr. KING. Is it not contemplated that the present appropriation 

shall not go into effect until that commission has reported on the plan? 
Mr. HEWITT. On the contrary, thereisno such commission what

ever. If there had been such a commission it would have changed my 
views as to the chamcter of the proposition. 

Mr. BURLEIGH. Has not the gentleman confidence in the Secre
tary ofWar and his ability to spend the money to good advantage? 

llfr. HEWITT. The Secretary of War does not know anything about 
the best mode of improving the harbor, ahd without the report of such 
a board would not know how to expend the money. . 

111r. BURLEIGH. I think he is as competent to give an opinion upon 
the matter as the gentleman from New York. 

Mr. HEWITT. I do not pretend to be competent. Do not ma.ke 
any mistake. No, I am not competent; and do not assert that I am. 
But to put that money in the hands of the present officers, who have 
not submitted to this House any definite plan for its expenditure, 
would in my opinion be just a waste of so much money. 

[Here the hammer felL] 
Mr. BAYNE. Mr. Chairman, the harbor of New York belongs to 

the whole country. ..111 our people are interested in it. The people 
of the Far w~t antl the ],fiddle St:l.tes and all ove:r the world in fact 
are interested in the great harbor of New York. Complaint came be-

fore our committee of the inefficiency of the water channel for vessels 
of large draught floating into that harbor. It was made manifest to 
the Committee on Rivers and Harbors that there should be an improve
ment of the harbor. It was doubtless made manifest also to the Com
mittee .on Commerce of the Senate that an appropriation should be 
made to give a. 30-foot channel into that harbor. That is the reason 
the appropriation was inserted. We put in as well as we knew how: 
in the bill as it passed the committee, a large appropriation for New 
York Harbor. The Senate .saw fit to go a step farther and appropriate 
$750,000 upon a plan to be approved by the Secretary of War; and it 
is to be presumed, with the assistant engineers of the Army and with 
responsible and trustworthy officers, and with such an official at the 
head of the Department as the Secretary of War, that the money will be 
judiciously expended in the interests of the commerce of the country. 

I am surprised that a Representativefrom thecityofNewYorkshould 
undertake, by objecting to such an appropriation, to do away with an 
improvement in his own State for the benefit of his own city as well as 
for the benefit of the commerce of the whole country. I do not know 
what it mean8 unless it be to relieve the President of the United States 
from an obligation which this would impose upon him when he comes 
to consider this bill. The President himself is likely to realize the im
portance of the harbor of New York. He is likely to know that a. 30-
foot channel there would afford sufficient draught of water for large 
vessels, and that it is a matter of importance to the people of this coun
try; and I am disposed to think if he came to consider that proposition 
it would probably influence favorable action upon this bill, because 
this appropriation, if any appropriation in the bill is justified by the 
facts, is warranted by the importance of the harbor on account of the 
commerce that comes in and out ofit. 

MESSAGE FROM TITE SENATE. 

Here the committee informally rose, and the Speaker resumed the 
chair. 

.A. message from the Senate, by Mr. McCooK, its Secretary, informed 
the House that the Senate further insisted upon its amendme.nts to the 
bill (H. R. 7887) to repeal all laws providingforthe pre-emptionofthe 
public lands, all laws allowing entries for timber culture, and all laws 
authorizing the sale of desert lands, and for othe1· purposes, disagreed 
to by the House of Representatives, agreed to the further conference 
asked by the House on the disagreeing Totes of the two Houses thereon, 
and bad appointed Mr. DOLPH, M:r. PLUMB, and Mr. COCKRELL the 
conferees on the part of the Senate. 

The message also furnished the House of Rep:resentati>es, in compli- · · 
:ince with its request, an engrossed copy of the bill (S. 1042) to pay 
B. S. James for transporting the United States mails. 

The message also announced that the:; Senate ha.d passed ·bills of the 
following titles; in which the concurrence of the House was requested: 

.A. bill (S. 2600) to authorize the commissioners of the District of Co
lombia to make police regulations for the government of said District; 
and · 

.A. bill (S. 2855) to authorize a change of location of a. certain Indian 
school building in Washington Territory. · 

The message also announced that the Senate bad passed without 
amendment the bill (H. R. 6337) for the relief of James D. Wood. 

The message further announced that the Senate insisted upon its 
amendments to the joint resolution (H. Res. 89) providing for the dis
tribution of the Official Register of the United States disagreed to by 
the House of Representatives, agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. ~"DERSON, Mr. HA ""LEY. and Mr. GoR"'IAN as the con
ferees on the part of the Senate. 

The message also announced that the Senate insisted upon its amend
ments to the bill (H. R. 8975) making appropriations for the naval 
service for the fisc.'\1 year ending June 30, 1887, and for other purposes, 
disagreed to by the House of Representati>es, agreed to the conference 
asked by the House on the disagreeing votes of the two House thereon, 
and had appointed Mr. HALE, M:r. LoGA~, and 111r. BECK to be the 
conferees on the part of the Senate. 

EI\""llOLLED BILLS SIGYED. 

Mr. NEECE, from the Committee on Enrolled Bills, reported that the 
committee had examined and found duly enrolled a bill of the following 
title; when the Speaker signed the same: 

.A. bill (H. R. 7191) to provide for the enlis tment and pay and to de
fine the duties and liabilities of general-senice clerks and general
service messengers in the Army. 

Mr. FISHER, from theCommitteeon Enrolled Bills, reported that the 
committee had ex..'Ullined and found du1y enrolled bills of the follow
ing titles; when the Speaker signed the same: 

.A. bill (S. 57) for the erection of a public building at 0 hkosb, Wis.-; 

.A. bill (S. 582) for the relief of the hoard of field officers of the Fourth 
Brigade of South Carolina Volunteer State troQ!!_; 

A bill (S. 1112) granting a pensiOn to Phrebe H. Meech; 
.A. bill (S. 1289) granting a pension to Thomas J. Owen; 
.A. bill (S. 16G6) granting n. pension to Edward Corning; 
.A. bill (S. 1625) granting a pension to Rebecca Hollingsworth Ilum, 

phreys; 
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A bill (S. 1766) granting a pension to Wi.llia.m Brentano; 
A bill (S. 1853) granting a pension to Isabella Jessup· 
A bill (S. 2113) granting a pension to Mrs. Sarah Yo~g; 
.A. bill (S. 2160) granting a pension to 1\fary J. Hagerman; 
.A. bill (S. 2163) granting a pension to Powhattan B. Short; 
A bill (S. 2192) granting a pension to Abby L. Burbank; 
.A. b~ll (S. 2233) granting~ pension to John P. McElroy; 
.A. bill (S. 2332) to authonze the Secretary ofWartocredittheState 

of Kansas with certain sums of money on its ordnance account with the 
General Government; 

.A. bill (S. 2759) to remove the political dis~bilities of William H. F. 
Lee; and 

Joint resolution (S. R. 62) authorizing the publication of an edition 
of A Digest of International Law, edited by Francis Wharton. 

CHARLES D. SWIM. 

~fr. TAULBEE, by unanimous consent, introduced a bill (H. R. ~922) 
f?r the relief of Charles D. Swim; which was read a first and second 
t1me, referred to the Committee on Military Affairs, and ordered to be 
printed. 

ISLU.""DS I~ PLATTE RIVER, NEDRASKA.. 

Mr. ~D, by unanimous consent, introduced a bill (H. R. 9923) 
to proVIde for the sale of islands in the Platte River, in Nebraska, con
taining less than 80 acres of land; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to be 
printed. 

HEli"'"RY WENHOLZ. 

Mr. LAIRD, by unanimous consent, also introduced n. bill (H. R. 
9924) for the relief of Henry Wenholz; whi,ch was read a first andsec
ond. time, referred to the Committee on Private Land Claims, and or-
dered to be printed. · 

T. D. SCHOFIELD. 

Mr; LAIRD, by unanimous consent, also introduced a bill (H. R. 
9925) granting a pension toT. D. Schofield; which was read a first and 
second time, referred- to the Committee on Invalid Pensions, and or
dered to be printed. 

1\IRS. HETTIE K. PAINTER. 

Mr. LAIRD, by unanimous consent1 also introduced a bill (H. R. 
0026) granting a pension to Mrs. Hettie K. Painter; which was read a 
.fi.rst and second time, referred to the Committee on Invalid Pensions 
and ordered to be printed. . ' 

1\IJSS JULIET G. HOWE. 

Mr. LAIRD, by unanimous consent, also introduced a bill (H. R. 
9927) granting a pension to Miss Juliet G. Howe; which was read a 
fi.rst and second time, referred to the Committee on Invalid Pensions 
and ordered to be printed. ' 

RIVER AND HARBOR APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 
Mr. HEWITT. I move to strike out the last word. 
The gentleman from Pennsylvania (Mr. BAYNE] says he is not able 

to understand how a member from New York could get np here in his 
place and refuse to take money which is to be expended in his district 
and in his State. I can unde.rsta,nd how the gentleman from Pennsyl
vania comes to such a conclusion; for he was never known to resist any 
measure which proposed to spend money in the State of Pennsylvania 
and in his district. When I rose in my place in this House and resist.ed 
his proposition to buy out the Monongahela navigation he denounced 
me then for going into his district and interfering with the interests of 
the State of Pennsylvania. Now he has come into my district and is 
interfering with the interests of the State of New York and of the people 
ofNewYork. · He proposes to thrust $750,000downourthroats which 
may ruin our noble harbor by the expenditure of that amount in igno
rance of all the conditions of the problem. 

This is no new matter. It is a curious fact th~t nature has been more 
powerful than man in preserving the entrance to the harbor of New 
York. There is to-day in the channel! foot more water than there was 
in the time of the Revolutionary war. It is due to the fact that three 
great currents .Qave steadily scoured out the channel, in spite of the 
shoaling in spots produced by the dumping of garbage in places whe1·e 
it is forbidden by municipal law. 

Butnaturehas notkeptupwith thesizeofthesteam.ships. We want 
30 feet. There are t~ee channels: Gedney's, the longest; ·the Swash 
Ch~nnel; and the third, the East Channel. No man can say to-day 
whic~ of those channels can _be 'best. improved to accommodate ships 
carryrng 30 feet of water. It 1s that information we want. We do not 
want to stop the improvement. It is necessary for the interests of the 
gentleman's constituents; it is necessary for the commerce of thisconn
~1'!· . ~ut in view ?f the fact. that great harbors have been ruined by 
lDJUdiciOus expenditures, I thmk I voice the opinion of the Chamber of 
Commerce and the shippin~ merchants of New York not to allow in
judicious appropriations to be made before we get the knowledge that 
is necessary for the improvement of the harbor, and then put the work 
unde~ a co.mpetent board, as was done thirty years ago when the works 
now m existence for New York Harbor were devised and carried out 

by a board composed of Totten, Bache, and Davis, the most eminent 
engineers of their day. 

This meets with the approbation of the Navy Department. I have 
here a letter from the Secretary of the Navy which states the whole 
case, and 'Yhich I read as a portioh of my rema.rks: 

NAVY DEPARTMENT, Washington, Jul!J !l, 1886 . 
GESTLEllES: Ihavereceived yourletterofJune2'2,concerningtbe bill (S. 2157) 

now before Congress for the preservation of New York Harbor, and requesting 
an expression of opinion from me on that important subject .. 

The Navy Department nnturally takes a great interest in questions which af
fect the port of New York, believing these questions to be nationaJ rather tba.n 
local in their character. The commerce of the port of New York is in a great 
measure the commerce of the nation, and whatever affects that port can not fail 
to be felt by that DepartmentoftheGenexalGovernmentwhoseships andfle ts 
must in peace and war use and defend its channels and entrances. 

In 1855, tosupplyaneedsimilar to the present, a board of harbor commission
ers, appointed by the President of the United States, served with great efficiency 
atNewYork. '.rWsboard wascomposedof Totten,ofthe United States Engi
eers,Davis,of the Navy,and Bache,of the Coast Survey. Its decisions, made 
after careful examination and deliberation, gave thorough satisfaction to those 
interested in the future of New York, and have been the principal guides in t11e 
management of the physical features of the harbor during the thirty years which 
have elapsed since that board was dissolved. As a. result of their careful con
sideration of harbor questions, these eminent officers left on record this signifiJ 
cant declaration, as follows: · 

"Accordingly we unite with the memorialists of the Me1-chants' Exchange 
and the majority of the conunittee on commerce and navigation in condemn
ing the irresponsible course which has hitherto been pursued in relation to the 
harbor, and in approving the appointment of a responsible body like the pres
ent commission, to the end that what remains of the harbor may be presen·ed 
for the benefit of the increasing commerce of the port." 

Time has only shown the justice of this board's conclusions. The port, need
ing constant improvement to accommodate more and larger vessels, has, on the 
contJ:ary, been steadily injured by the various artificial causes, again t which 
nature has struggled in vain. Tidal lands have been unwisely reclaimed, inju
dicious dumping laws have succeP-ded others as injurious, and even these un
wise laws have been largely evaded by the lazy and dishone t. 

The Army engineers in charge of the improvements of the harbor ha,·e dut·
in~ ~hese thirty yea_rs worked with their well-known ability; the pilot com
miSSioners have stnven earnestly to arrest the downward progress of affairs· 
while themerchantsofNewYork have on more than one occasion souaht relief 
from Congress; but the divided jurisdiction of the harbor, the lack ofCongres
sionalinterest, and, above all, the~bsenceofanypermanent board or commission 
have rendered all efforts useless. 

The Na.vyDepartment,ha.vingkeptitselfadvised at aU times of the maritime 
value of New York Harbor, is convinced that the only hope for maintaining and 
increasing that value lies in the immediate establishment of a hru:bor board 
which shall combine the expert knowledge of the Army engineers, the Navy 
and the Coast Survey, together with a proper representation of the New York 
and ~ew Jt:rsey citi~t:nship. ·l.l'his board, ~tablished permanently, would have 
a. wmght w1th the Cities and States bordermg upon New York Bay and with. 
Congress the importance of which can not be overestimated. 

The Navy Department. therefore, heartily concurs in the wish of New York 
citizens that the bill (S. 2157) reported from the Committee on Commerce to the 
Senate by Senat-or MILLER should become a law. 

I am, gentlemen, with much respect, yours, very truly, 

Hon COR]),'ELIUS N. BLISS, 
Hon. A. FOSTER HIGGINS, 

Of the Chamber of Commcl'ce, :P.Tetu Yot·k City. 

W. C. WHITNEY, 
Secretary of tile Xavy. 

So I stand here on behalf of my constituents. I think they know 
what they want, and I think I know what they ought to have. They 
have not asked for this money. I do ask that it be withheld, but I 
ask the Honse to pass the bill which has come over from the Senate to 
give us a competent board to determine what we need and what it will 
cost and how it can best be expended. [Applause.] After that is 
done, we shall hope to get all the money we need. 

Mr. WILLIS. Mr. Chairman, I deem it proper to say in one sen
tence, that when this matter came beforetbe Committee on Rivers and 
Harbors we had a communication from the Cham her of Commerce of 
New York stating that all they wanted was a sufficient sum to survey 
these three channels, and that sum to the last cent the committee al
lowed. 

Mr. HEWITT. That is true. 
Ur. WILLIS. But I am informed that after the bill went to the 

Senate the Chief ofEngineers presented there some facts and views which 
bad not been submitted to the Committee on Rivers and Harbors, and 
upon his statement that he hadarri>edataplan which would give New 
York a better harbor this appropriation was put in. 

The CHAIRMAN. The question is on the motion of the gentleman 
from New York [Mr. HEWITT] to strike out this provision. 

The question was taken, and the Chairman stated that the ayes 
seemed to have it. 

Mr. BAYNE. I ask for a division. 
The House divided; and there were-ayes 88, noes 61. 
Mr. ANDERSON, of Kansas. No quorum. 
The CHAIRMAN. The point being made that no quorum has voted, 

the Chair will appoint tellers. . 
Mr. SPRINGER. We have not time to divide by tellers before the 

hour for adjournment. · 
Mr. WILLIS. I move that the committee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. HATcH, from the Committee of the Whole, reported that 
they bad had under consideration the Senate amendments to the river 
and harbor appropriation bill, and had come to no resolut.ion . thereon. 

AD.JOURNl\IENT SINE Dill. 

Mr. MORRISON. Mr. Chairman, I report from the Committee of 
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Ways and Meansaprivilegedresolntion; giving notice that I shall call 
it up to-~orrow. • · 

The resolution was read, M follows: · 
.Resolred by the House of RepresentaUres (the SenaU concurriltg}, That the Presi

dent of the Senate and the Speaker of the House of Representatives declare 
their respecth•e Houses adjourned siM die at 3 o'clock p. m. July 28, 1886. 

[Cries of "Vote!" "Vote!"] 
Mr. MORRISON. I move the adoption of the resolution. 
Mr. REAGAN. Mr. Speaker, I hope the House will not adopt that 

resolution. It is very clear that we can not be ready to adjourn at the 
time named. 

l\Ir. WEAVER, of Iowa. Oh, yes, we can. 
Mr. REAGAN. I have been very anxious to secure action upon the 

interstate-commerce biiJ, and I desire to call it up as soon as this bill 
is completed. · 

The SPEAKER. There is· not. time to consider the resolution now, 
and it will have to go over till to-morrow morning. 

L~CREASE OF THE NAY AL ESTABLISHME.XT. 

Mr. MORRISON, from the Committee on Rules, ·reported the follow
ing resolution: 

ResoZt~d, That Thursday, U1e 22d day of July, immediately after the -reading 
of the Journal, be set apart for consideration of H. R. 6664, ·entitled "A bill to 
increase the naval establishment;" and if the consideration of said bill shall not 
be completed on that day, then Saturday next, immediately after the readtng of 
$he Journal, is hereby set apart for the further consideration of the bill. 

The SPEAKER. There is no time to read the. resolution. 
Mr. MORRISO~. I will call it up to-morrow. 
The SPEAKER. The hour of 5 o'clock having arrived, tbe House 

Btands in recess until 8 o'clock p. m.; the evening session to be devoted 
exclusively to the oonsideration of bills for the construction of bridges, 
reported from the Committee on Commerce. · 

EVENING SESSION. 

The rec~ ha>ing expire(J., the House reassembled at 8 o clock p. m. 
ORDER OF BUSINESS. 

The SPEAKER. By order of the House the session of this evening 
is to be devoted exclusively to the consideration of bills reported from 
the Committee on Commerce authorizing the construction of bridges. 

RAILROAD BRIDGES ACROSS WILLAMETTE RIVER. 

Mr. CRISP. I call up for consideration the bill (S. 901) to grant 
the Astoria and Winnemucca Railroad Company the right to construct 
bridges over navigable water co~. 

The bill was read. 
The following amendment reported by the Committee on Commerce 

was read and agreed to: 
After the word" that," in line 3, insert " the consent; of the Government is 

l1ereby given to." 
In lines 5 and 6 strike out "be authorized and permitted." 

The bill as amended was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and passed. 

Mr. CHISP moved to reconsider the Tote by which the bill was 
pas ed; and also mo>ed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BRIDGE ACROSS FLINT RIVER, GEORGIA. 

Mr. CRISP. I ask unanimous consent that the Committee of the 
Whole House be discharged from the further consideration of the bill 
(H. R. 9654) to authorize the Americus, Preston and Lumpkin Rail
xoad Company to e1·ect and maintain a bridge across Flint River, in the 
St:l.te of Georgia, and that the bill be now considered in the House. 

There being no objection, it was ordered accordingly. 
The bill was ordered to be engrossed for a third reading; and being 

engrossed, it was accordingly read the third time, and passed. 
Mr. CRISP moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. · 

The latter motion was agreed to. 

BRIDGE ACROSS MISSOURI RIVER AT NEBRASKA CITY. 

:Mr. WEAVER, of Nebraska. I ask unanimous consent that the 
Committee of the Whole House be discharged from the further consid
eration of the bill (H. R. 1411) to amend an act authorizing the con
struction of a bridge across the Missouri River opposite to or within 
the corporate limits of Nebraska City, Nebr., approved June 4, 1872, 
and that the bill be now considered in the House. . 

There was no objection, and it wns ordered accordingly. 
The bill was ordered to be engrossed for a third reading; and being 

engrossed, it was acoordingl v read the third time,· and passed: 
Mr. WEAVER, of Nebraska., moved to reconsider the vote by which 

tbe bill was passed; and also mo\ed that the motion to reconsider be 
laid on the table. · 

The latter motion was agreed to. 

BRIDGE ACROSS RED RITER, LOUISIANA. 

Mr. BLANCHARD. I ask unanimous consent that the Committee 
of the Whole House be discharged from the further consideration of 
the bill (H. R. 9858) to authorize the Louisiana North and South Rail
road Company to construct and maintain a bridge across the Red Ri\cr 
in Louisiana; and that the bill be now considered in the Honse. 

Tbere being no objection, it was ordered accordingly. 
The bill was ordered to be engrossed for a third reading; and being 

engrossed, it was accordingly read the third time, nnd passed. 
Mr. BLANCHARD moved to reconsider the vote by which the bill 

was passed; and a1so moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreecl to. 

BRIDGE ACRO S TEX~E..qgEE RIV~R AT OR NEAR CHAIT.A ' OOGA. 

Mr. CRISP. I can up the bill (H. R. 8880) to authorize the con
struction of a bridge across the Tennessee River at or near Chattanooga, 
Tenn. · · 

The bill was orJered to be engrossed for a third 1·eading; and being 
engrossed, it was accordingly re-ad the third time, and passed. · 

Mr. CRISP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid· on the 
table. 

The latter motion. was agreed to. 
BRIDGES OVER WILL.A.3IEIIE RIVER, OREGON. 

:hll:. BYNUM. · I ask tmanimous consent that the Committee of the 
Whole Honse be discharged from the further consideration of the bill 
(B. 2115) granting to theOregonianRailwayBridgeCompany of Oregon 
the right to construct a bridge over the Willamette River in the vicinity 
of Ray's Landing, Oregon ; and that the bill be now considered in the 
House. 

There being no objection, it was or~e1·ed accm·dingly. . 
The bill was ordered to be engrossed for a third reading; and being 

engrossed, it was accordingly read the third time4 and passed. 
Mr. BYNUM mo>ed to reconsider the vote by which the bill was 

p..'lssed; and also moYed that the motion to reconsider be laid on the 
tahle. 

The latt&· motion ·.was 'agreed to. 
Mr. HERMANN. I a'3k unanimous consent that the Committee of 

the Whole House' be (lischarged from the further consideration of the 
bill (S. 1937) authorizing the city• of Salem to oonstruct a '[)ridge across . 
the Wil1amette River, in the State of Oregon, and that the Honse now 
proceed to consider the Sa.me. · · 

There being no objection, it was ordered accordingly. 
The bill was ordered to be engrossed for a third reading; and being 

engrossed, it was accordingly read the third time, and passed. . 
1\Ir. HER~IANN moved to reconsider the vote by which tbe bill was· 

passed; and ~lso moved that the motion to 1·econsider be laid on the 
ta.ble. 

The latter motion was agreed. to. 
R.AILROAD BRIDGE ACRO SAu"TE l\IARIE RIVER. 

Mr. GILFILLAN. I ask unanimous consent that the Committee of 
the \Vhole House be discharged from the further consideration of the 
bill (H. R. 6104) to authorize the construction of a railroad bridge 
across the Sainte Marie River, and that the Honse now proceed to con
sider the same. 

There being no objection, H was ordered accordingly. 
The SPEAKER. The bill will be read. 
1\1r. CRISP. Unless some gentleman desh·es the reading in fnll of 

each of these bills, I suggest that they might generally be passed upon 
a reading of the title. While they are not of course identical in terms, 
the committee in each case has sought to protect the interests of nav
igation and to avoid monopoly by·pern::ritting all railroad companies 
to use the bridge upon reasonable terms. We are not now calling up 
any bill to which, so far as we know, there is objection. These are 
bills which, according to the understanding of the oommittee, are un-
objected to. . . 

In every case, Mr. Speaker, where a bill will be called up under this 
orde1· the provisions ru·e approved by the Secretary of War after report 
thereon by the Engineer Department. I only make this suggestion in . 
the interest of economy of time and to save the clerks in the reading of 
the bills. · 

ltlr. HENDERSON, of Iowa. I see no objection to that. Let that 
rule, however, be applied to each bill as it comes along. If no objec
tion is made the particular bill need not be re..<td. 

Mr. CRISP. I desire to be understood if any gentleman desires to 
have any bill read he can do so. • 

The SPEAKER. The Chair hears no objection, and unless the read
ing of a hill is requested it will only he read by the title. 

The Chair will state there are several amendments proposed to this 
bill. At least one is a new section, which perhaps the Clerk had better 

·read. · · 
Mr. GILFILLAN. There is one substantial amendment, and one 

formal amendmen~ simply changing the nnmber of a section. 
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The SPEAKER. The Clerk will read t?e. amendments proposed as 
· a new section. 

The Clerk read as follows: 
SEO. 8. That whereas Congress by an aet t-o authorize the construetiou of a 

:railroad bridge across the Sainte Marie River, approved July 8,1882, did author
ize the Sault Sainte Marie Bridge Company, a corporation organized-under the 
Jaws o! the State of Michigan, to build a bridge across the said Sainte Marie 
River at or near the rapids in said river, in said Chippewa County, in the State 
of Michigan, therefore the provisions ot' the said aet of July 8, 1882, as well as 
the-provisions of this act·, are hereby amended and qualified by the following 
provisions of this act, namely: .At any time after the passage of this act the said 
Sault Sainte Marie Bridge Company may proceed, under said act of July 8,1882, 
or the said Minneapolis, Sault Sainte Marie and .Atlantic Railway Company 
may proceed, under this act, or both of. said companies may so proceed, to pre
pare and submit to the Secretary of War for his approval a drawing and descrip
t ion ~bowing the plan and location !or its bridge1 but the Secretary of W a.r shall 
in the first instance approve but one such location and plan; and if the com
pany whose location and plan shall be so approved shall proceed with due dili
gence to enter upon and prosecute to completion the construction of such bridge, 
no other location or plan shall be approved by the Secretary of War and no 
other bridge shall be built under either act; but if such construction shall not 
be so entered upon and prosecuted, then the Secretary of War may withdraw 
and cancel such approval and approve a second location and plan; it being the 
intention of Congres~ that the interests of commerce, including the transporta
tion by water as well...ason land, shall be kept in view, and to that end only one 
bridge shall be consti'ucted at or near said point. 

Mr. ADAMS, of lllinois. With regard to that bill I desire to ask 
whether myoolleague [Mr. DeNHAM] was consultedinreferenceto it? 

Mr. GILFILLAN. He is a member of the committee, and ga•e his 
consent to it. • 

Mr. DUNHAM. Yes; I was consulted. 
The amendment was agreed to. 
:rtlr. BUCHANAN. I move, in section 3, lines 12 and 13, to strike 

out the words "except wnen trains are passing over the same;" so it 
will read: 

And the said draw shall be opened promptly upon i·easonable signal for the 
passage of boats and Yessels, but in no case shall unneces:'!Rry delay occur in 
opening said draw during or after the passage of trains. 

The bill as drawn provides for the erection of a dmw1 and that it 
shall be opened upon reasonable signal "except when trains are pass
ing over the same." Until the Arthur Kill bill was passed by the 
House those words have not occurred in any bill passed by this or any 
other Congress. The example there set seems to have been imitated in 
this bill. It is, in my judgment, a pernicious example. I believ~ nav
jgation should haye the 1·ight of way; and therefore I have moved to 
strike out ~hese words, which have not been included in any other bill 
th~ evenillg. 

Mr. GILFILL-AN. There is no objection to that amendment. 
l\Ir. WARNER, of Ohio. You can not open a draw when there is a 

train upon it. 
Mr. REAGAN. I wish to say the commerce passing through the 

Sault Sainte Marie Canal is very great and grows greater every year. 
The ~ecretary of War objected to putting bridges there on account of 
detriment to commerce. He said provision should be made that the 
draw should be open except when trains are passing. This provision 
has been embra~d on the recommendation of the SecrC!':;ary. We all un
derstand that it occupies some time to turn a draw. The train dispat.ch
ers will always know when trains are approaching. It has been in
cluded in the interest of navigation. . A ''ery great number of vessels 
are passing at all times. Therefore I believe it would be ·a mistake to 
6trike out the words referred to. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a: third 

time; nnd being engtm:;sed, it was accordingly read the third time, and 
passed. · 

Mr. GILFILLAN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

BRIDGES, CU:\IBERLAND AXD CAXEY l~ORK RIVERS, TE...~NESSEE. 

Mr. McMILLIN. Mr. Speaker, by direction of the Committee on 
Commerce I ask unanimous consent to take up for present considera
tion the bill (H. R. 9793) to amend an act approved March 3, 1885, to 
authorize the construction of bridges across the Cumberland and Caney 
Fork Rivers, in Tennessee. I ask unanimon.<J consent to discharge the 
Committee of the Whole from its further consideration and consider it 
in the House. 

There was no objection, and it wns so ordered. 
1\Ir. McMILLIN. I will state briefly, so as to save the time occu

pied in reading the bill, that the object of this bill is to correct an error 
in the title of the road to which this privilege was granted by the orig
inal bill. The gentleman who wrote me at the close of the last session 
of Congress failed to give the exact title of the ra-ilroad company. This 
bill amends the former act in that respect. It also authorizes that 
company, or any other company with which it may consolidate,. and 
also the Na3hville and Knoxville Railroad Company, to construct and 
maintain a bridge over the Cumberland River, near Carthage, Smith 
County, Tennessee. 

I-t also allows the railroad company, or either of them at its option, 
to construct a wagon, horse, and foot-pass_enger bridge, whereas tbe 

former act made it mandatory. The committee report unanimously in 
favor of the passage of the bill. ---

There being no objection, the Committee of the Whole wa:s discharged 
from the further consideration of the bill, and it was ordered to be en
grossed and read a third time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. McMILLIN moved to reconsider the last vote taken; nnd also 
moved that the motion to reconsider be laid on the table. 

The latter Jl?.Ution was agreed to. 
BRIDGES ACROSSSAI~T AUGTJST~E AND LAZ.!.RETTO CREEKS, GEORGIA. 

Mr. CRISP. I ask to call up the bill (H. R. 8967) to authorize the 
building of railroad bridges across Saint Augustine and Lazaretto 
Creeks, in the Sta.te of Georgia. 

The bill was ordered to be engrossed and 1·ea~ a third time; and be
ing ~mgrossed, it was accordingly read the third time, and passed. 

Mr. CRISP moved to reconsider the last vote taken; and also moved 
tb:Jt the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

BRIDGE ~-\CROSS MISSOURI RIYER, MONTANA. 

Ur. CRISP. I now call up the bill (H. R. 7851) to authorize the 
construction of-a bridge across the Missouri River in .Montana. I ask. 
unanimous consent to discharge the Committee of the Whole from the 
further consideration of this bill and put it upon its passage. 

There was no objeetion, and it was so ordered. 
The committee recommend the adoption of the following amend

ments: 
In liue 32 of the secou<l section, after the word "spans," strike out the words 

"shall not be of less elevation in any case than 50 feet above extreme high
water mark, as understood at the point of location, to the bottom chord of the 
bridge, nor shall the spans of said bridge be less than 200 feet in length, and the 
main spans shall be o\'er the main cllannel of the riYcr and not less than 200 
feet in length." 

And insert ~he words: 
Shall be of such eleyation unc.llhc spa us of said bri<lge of such length a.s the 

Secretary of 'Var may direct. ·-
Also, in the same section, in the forty-fifth line of the printed bill, strike out 

the words" not less than one hnndred feet" and insert the words "such width." 
Also, in line 47, after the word" draw," insert" as the Secretary of "\Var ma.y 

<lirect." 

The amendments were agreed to. . 
The bill as amended was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, and 
passed. 

:Mr. CRISP moved to reconsider the last Yote taken; and also moved 
that the motion to reconsider be laid on the table. · 

The latter motion was agreed to. -
BRIDGE ACROSS J.AKE OHA::.\IPLAIN. . 

Mr. CRISP. I now call up the bill (S. 63) from_ the House Calendar 
to authorize the construction of a highway bridge across that part of 
the waters of Lake Champlain lying between the towns of North Hero 
and Alburg, in the State of Vermont. _ 

The .bill was ordered to be engrossed and read a third time; and be
ing engrossed, it was accordingly read the third time, and passed. 

.Mr. CRISP moved to reconsidert;be vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the ~'l.ble. 

The latter motion was agreed to. 
BEU.~'\fGHA.'\I BAY IU.ILWAY AND NAYIGATIOY COl\IP.A....~Y. 

1\Ir. CRISP. I now call up the bill (S. 236) to authorize the Bel
lingham Bay Railway and Navigation Company to build certain bridges 
in the Territory of Washington. ·· · . · 

The bill wasordered to be engrossed and read a third time; and be
ing engrossed, it was accordingly read the third time, and passed. · 

Mr. CRISP moved to reconsider the last vote taken; nnd also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
BRIDGE ACROSS YOUNG'S BAY, OREGON. 

Mr. CRISP. I now call up the bill (H. R. 4670) granting to the 
county of Clatsop, in the State of Oregon, the right to construct a bridge 
across Young's Bay, a navigable stream in said county and State, with 
Senate amendments. . . 

I am directed by the committee to move concurrence in the Senate 
amendments. / 

The SPEAKER. The amendments of the Senate will be read. 
The Clerk read as follows: 

On page 1 of the printed bill strike out after the word "Oregon," in the third 
line, the word~;~ "(1) and its court and duly authorized officers and agents, in 
the name of said county nnd under the authority of said court, are." . 

Also, in line 7 of the first section of the bill insert, after the word" State" the 
words " (2) at such point ns said county may select and may be approved by 
the Sooretary of 'Var." , 

Also1 in the same section, in tbe thirteenth line, after the word "prescribe 11 

insert '(3) and also to construct, establish, and maintain a bridge across Skip
anon Creeli:, in the county of Clntsop, iu the State of Oregon, by permanent em
bankment or otherwise, as the Secretary of 'Var may approve." 

Also, in the twenty-first line of the first sootion, strike out after the word 
" said" the word "bridge" and insert "bridg-es." 

4!Jso, in the se<.oond section, in the ele,·enth and twelfth Jines. strike out the 
word" bridge" where it oecurs in eaeb line and insert the word "bridges." 
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Also, ~n l~e U, in the same section; after the word "bay" insert "~nd Cl'eek." 
Also, rn hne 18 of the same section , insert after the word "bridge" ' ' across 

Young's Bay." 
Also, in the same section, line 31, after the word "floats" insert "also show-

Ing the Sldpanon Creek to the bend of nsual navigation.' • . 
Also, in section 3, aft-er the word "bay," insert the words "and said creek " 

and strike out in the same line the word " bridge" 'hnd insert "bridges." ' 
Also, strike out in line 5, of section 3, the word "its" before the word "ac

cessory; " and in lines 6 and 7 of the srune section strike out the word " brid!:!"e" 
where it occurs in each line and insert the word" bridges.'' ~ 

The amendments of the Senate were concurred in. . 
Mr. CRISP moved to reconsider the vote by which the Senate amend

ments were concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
TE~NESSEE RI\ER DRIDGE .AT SIIEFFIELD, .AL.A. 

]Jir. CRISP. I call up for consideration the bill (H. R. 8978) author
jzing the construction of a bridge over the Tennessee River at or near 
Sheffield, Ala., and for other purr)oses. I ask that the Committee of 
the Whole House be discharged from the further consideration of the 
oill, nnd that it be considered in the House. 

There was no objection. 
The bill was ordered to be engrossed and 1·ead a. third time; nnd be

ing e;1grossed, it was accordingly read the third time, and passed. 
Mr. CRISP moved to reconsider the vote by which the bill was passed· 

and nlso moved that the motion to reconsider be laid on the table. ' 
Th latter motion was agreed to. · 

OHIO RI\ER BRIDGE AT P.ADUCAII, KY. 

Mr. CRISP. I call up for consideration the bill (H. R. 3768) to 
authorize the construction of 31 bridge across the Ohio River at Padu
cah, Ky. 
-· Mr. TOWNSHEND. I wish to ask the gentleman from Georgia 
what is the height of the bridge provided by this bill. 

Mr. CRISP. This is an act authorizing the construction of this bridge 
under the general law for bridging the Ohio River, which prescribes the 
heights, with an amendment to that general law. The only chanO'e 
IDL'l.de in the generalL.1.w is ns to the cities in which the advertisem~t 
shall be published of the approval of the plans by the Secrere.ry of WaT. 
Gentlemen who are familiar with the general law will recollect and 
know it provides for an advertisement in the newspapers having a cir
culation in certaitl. cities of the approval of the plans by the Secretary 
of War. This reduces the number of cities in which the public.1.tion 
is f.o be advertised. I am not certain whether the reduction is from 
six to three or not, but it can be nscertained from the report. That is 
the only change. There is no change in the general law as to bridginO' 
the Ohio River. o 

The Committee on Commerce recommended the following amend
ment. 

In line 15, after "1872, 11 insert "and the act amendatory thereof, 
appro>ed February 14, 1883." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and Tead a third 

time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. CRISP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BRIDGE .ACROSS TRADEW.ATER RIVER. 

l\Ir. CRISP, from the Committee on Commerce, reported back with 
a faYorable recommendation the bill (H. R. 9895) to authorize the con
struction of a bridge across the Tradewater River by the Ohio Valley 
Rail way Company. 

The bill was ordered to be engrossed and read a third tinle; and being 
engrossed, it was accordingly read the third time, and passed. 

1\fr. CRISP moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

OIDO RIVER BRIDGE AT CAIRO, ILL. 

1\-Ir. CRISP. I call up for consideration the bill (H. R. 9728) to au
thorize the Chicago, Saint Louis and New Orleans Railroad Company 
and the Illinois Central Railroad Company, or either of them, to con
struct a bridge over the Ohio River at or near Cairo, ill. I ask unan
imous consent to discharge the Committee of the "\\'nole House from 
its further consideration, and that it be considered in the House. 

l\lr. PRICE. Before we consent to that I would like to a k the gen-
tlem:m wha.t is the height of this bridge? 

l\lr. CRISP. I was about to make a, statement. 
Mr. TOWNSHEND. I think the bill had better be read. 
The SPEAKER. Is there objection to discharging the Committee 

of the Whole House from the fnrther consideration of· the bill? 
There was no objection. 
The SPEAKER. The gentleman from lllinois (Mr. TOWN HEND) 

asks for the reading of the bill. 
The bill was_ read in part. 

1\-Ir. TOWNSHEND (interrupting the reading). As the remainder of 
the bill consists of details that are not important I withdraw the de
mand for the further reading of the bill. 

1\Ir. CRISP. I ask the attention of the House for a moment to this 
bill. The Engineer Depru:bnent in reporting upon its pronsions recom
mended that the height of this bridge be fixed at 53 feet above high
water mark. The committee authorized me to report the bill some time 
ago with a provision for a bridge 45 feet above high-water mark and the 
bill is so reported. On yesterday at a meeting of the committee I was 
instructed to submit an amendment fixing the height at 53 feet., tho 
height recommended by the engineers and by the War Department. 
I thm·efore move to amend in the second section at the ninth line by 
striking out "forty-five' and in erting "fifty-three." 

Mr. TOWNSHEND. That is the height I believe tllat is pre cribed 
by the general law. 

1\fr. CRISP. And recommended by the Department in thi particu
lar case. 

The SPEAKER pro tempore (1\Ir. DUNN). The question is on agree
ing to the amendment proposed by the gentleman from Georgia. 

1\fr. DUNHAM. Mr. Speaker, I am opposed to t~t amendment, and 
I desire to give my reasons. It is true, as the gentleman from G-eorgia 
[Mr. CRISP] has stated, that the engineers' report upon this proposed 
bridge was that it should be 53 feet. above high-water mark. The COm
mittee on Commerce decided to report in favor of 45 feet above hlgh
water mark, and I will read an ~xtract from the committees report. 
They say: 

The act above mentioned requil'es that all bridges over the Ohio below the 
m~mt.h of the Big SlJ:ndy should be 53 feet above the highest water mark, and in 
this case the committee have concluded that 4.5 feet above the highest water 
mru:k is sufficient to accommodate the commerce of the Ohio River, and i all 
!hat sbouldebe required of the commerce going ovet· the bridge, for the follow
tog t·ensons. 

Then they go on and speak of the lands that have been granted by 
the States of Kentucky and Illinois for the construction of bridges, mil
roads, &c. 

According to the engineers' report there are now only ten boats run
ning on the Ohio River which can not at any stage of water pass under 
a bridge 45 feet above the highest water mark at Cairo. Those ten 
boats can pass every (lay, except, on an average, twelve days in the 
year. That has been the ca e for the last eighteen years; that is, there 
have been but twehe days on au average in each of the last eighteen 
years when those ten boats could not have passed under a bridge 45 
feet above the highest water mark, and those ten are the only boats 
running on the river that require so great a height. 

Fortwenty-fourdaysinevery yea.r, on an average, forthelasteighteen 
years, these boats could not pass under t he bridge at Louisville, which 
show that the LouisTille bridge is much lower than this proposed 
bridge at Cairo. 

Mr. TOWNSHEl\~. And yet the Louisville bridge is 53 feet. 
1\Ir. DUNHAM. I think not. 
Mr. TOWNSHEND. AU bridges below the mouth of the Big Sandy 

are required by the general law to be 53 feet above high-water mark. 
l\Ir. DUNHAM. I see by 1·eference to the report that the Louisville 

bridge is 39.56 feet. 
Mr. TOWNSHEND. That bridge i at the falls; but they have ~ 

canal through which the boat go. 
1\Ir. DUNH.A.l\1. That is true. Now, lllr. Speaker, I understand that 

no boats are being built at this time to run on that river of the height 
of the ten to which I have referred, and it is reasonable to expect, ac
cording to all past experience, that within the next ten years those ten 
boats will disappear. They will be sunk, or will explode their boilers, 
or will disappear in some way, and when that comes to pass there will 
be no boats upon that ri'\'er that C.'tn not go under a bridge 45 feet above 
the higllest water mark. 

I am told by good authority here that the difference in cost between 
bnilding this bridge 45 feet above high-water mark and mak.inct it 53 
feet will be in the neighborhood of 500,000. Those gentlem~ here 
who know anyt-hing about Cairo h"'DOW that it is a very bad place to 
build a bridge, one of the worst pJaces anywhere on the river. The Illi
nois Central Uailroad Company are very anxious to build there for the 
benefit of the western, the southwestern, the northwestern country, and 
necessarily also for the benefit of the whole eastern country, but they 
do not wish to be compelled to construct a more expensive bridge than 
is necessary. As to the business, every man who has examined the 
question knows that the tendency of the commerce upon the rivers is 
to decrease ancl that the tendency of the commerce upon the railroads 
is to increase. The1·e is no doubt about that. To show how tl1e com
merce carried on the milroads is increa.sing and how the commerce car
ried on the water is decreasing I will read another extract from tho 
report of the committee. They· say: 

In the year 1881 the number of all craft tollcbing at Cairo (inclndiug ' the Ohio 
Ri'l'er c1·aft) was 3,583 with a tonnage of Lt69,15l tons; in 1885 the numbet· was 
1,583 with tonnage of9j'(),702 ton (inclllding Ohio River tonnage). In JBS.'i1,5&'l 
Ollio boats of 482,00!Hons landed at Cairo, and 79 boa.ts passed without landing, 
showing a tremendous decrea e in the half decade. The railroad t.onna~c ;n
cren.sed from 1,134,5n7 tons in 1881 to 1,346,151 tons in 1885. (\Vharf-master's re
ports. Cait·o.) In 1884 U1e illinois Central Railroad trausfe:rred by boat at Cairo 
61,7~ loaded freight cars and 8,000 passenger cars. These figures show to yom· 
committee that the commerce of the Ohio Rh·er is fast and steadily decreasing 
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and the commerce of the railroad as fast and as steadily increasing; the one de
ma•uling less and the other greater facilities. 

The Secretary of the Senate, Mr. McCooK, appeared with a message 
from that body. 

The SPEAKER Pf'O tempore. The gentleman from illinois will sus
pend to receive a message from the Senate. 

Mr. DUNHAM. I rise to a point of order, Mr. Speaker, and I ask 
the Chair to decide it. 

The SPEAKER pro tempore. The gentleman will state it. 
1\ir. DUNHAM. My point is that, under t.he order of the House pro

viding for this evening session, nothing is in order but to act upon these 
bridge bills, and that therefore the receipt of a message from. the Senate 
is not now in order. 

The SPEAKER. The Chair thinks that the reception of a message 
from the Senate or from the 11:esident is not the transaction of busi
ne ; and this has heret.ofore been held very frequently in the House. 
For instance, even when the House is operating under an order for a 
call of the House, no motion being in order except a motion to adjourn 
or for some matter connected with the call, it has always been held that 
these messages could be received. The Chair overrules the point of or
der. 

1\IES AGE FRO.l\I THE SENATE. 

A message from the Senate, by Mr. McCooK, its Secretary, announced 
that the Senate had passed with amendments, in which the concur
rence of the House was requested, the bill (H. R. 8328) defining but
ter, also imposing a tax upon and regulating the manufacture, sale, 
importation, and exportation of oleomargarine; that· the Senate re
quested a conference with the House on said bill and amendments, and 
had appointed as conferees on the part of the Senate 1\.fr. MILLER, lli. 
VAN WYCK, and 11-fr. GEORGE. . 

Mr. IIATCH. I ask unanimous consent that the' House non-concur 
in the amendments--

The SPEAKER. The Chair thinks that could not be done now. 
Mr. DUNHA.U. I object. 
Mr. HATCH (to Mr. DUNHAM). I supposed you would object. 
Ur. D~.AM. You· may depend upon it I will. 

BRIDGE ACROSS THE OIDO RIVER AT CAIRO. 

The SPEAKER. The gentleman from lllinois [Mr. DUNHA~] is 
entitled to the :floor. 

1\Ir: DUNHAM. Now, for the reasons which I have stated, on ac
count of the extra expense to which this railroad company would be 
subjected in building this bridge in accordance with the amendment of 
the committee, and in order that the bridge may be built as soon as pos
sible, I hope that the Hous~ will vote down the amendment of the com-

. mittee and accept the repol't as first made by them. 
l\1r. STONE, ofKentucky. :Mr. Speaker, I think it is only necessary 

for the House to understand the situation of this case in order that this 
amendment shall be adopted. A general law applying to the whole of 
the Ohio River below the month of the Big Sandy requires that all 
bridges be built at a height of 53 feet above high-water mark. I under
stand an argument was made before the Committee on Commerce, which 
was designed to convince them (and did convince them so thoroughly 
that they made this report), that 45 feet above high-water mark at 
Cairo is equal to 53 feet above high wate-r at any other point on the 
Ohio River. That was the most singular argument I ever heard ad
dressed to intelligent men. I do not see how any man could undertake 
to convince another that a height of 45 feet is equal to a height of 53 
feet; yet a railroad attorney actually went before tb.a.t committee and 
attempted to convince them that this was the truth. 

Now, Cairo; as gentlemen here understand, is located at the mouth 
.of the Ohio River. Gentlemen are well aware that millions of dollarn 
have been spent in improving the Ohio River and the navigable waters 
emptying into it. Aftel' appropriating money to remove rocks and 
other obstructions to the navigation of that river, we are now asked to 
pass a bill authorizing the construction of a bridge across that river 
which will practically shut it up. This the Congress of the United 
States can not afford to do, because the owner of every single pound 
of freight upon the Ohio River and every river emptying into it is in
tel'ested in having the navigation of the river unimpeded. 

We have been told by the gentlemanfxomillinois that there are only 
ten boats which can not pass under a bridge 45 feet above high-water, 
and these ten boats are unable to do so, on the average, only twelve 
days in the year. He tells us also that the commerce of the river is 
gradually being reduced. Well, sir, if you· build a few more low 
bridges across the Ohio River and some other rivers of this country, 
yon will practically stop water transportation, and the whole transpor
tation of the country will be in the hands of the railroads. That is 
exactly what we do not want. So far as I am concerned, I want to see 
a bridge built at Cairo. It is anticipated that a bridge across the river 
at Cairo will very largely benefit the people of my district. .For this 
reason I wish to see the bridge built, but I do not wish to see it built 
at any height which will interfere with navigation. 

There is now a bridge, 53 feet above high-water mark, at Henderson, 
Ky.; yet for nearly a month during this last spring the navigation of 
the riYer wrs very seriously interfered with by that bridge. We can 

not afford to authorize the construction of a bridge which will be less 
than 53 feet above high-water mark. . 

I hope, therefore, that this amendment will be adopted, and that Con
gress will not countenance any effort to place any obstruction on the 
Ohio River or in any way to binder its navigation. The gentleman said 
that the bridge at Louisville, which is only 39 feet above high-water 
mark, interferes with navigation. If that is true, why should we be 
guilty of the folly of authorizing another low bridge across the Ohio 
River, especially at its mouth, obstructing the navigation of that river 
and its tributaries, and verylargelyinjuringthecommerceof the river 
below. It would cut off to a very great extent the commerce which 
would otherwise go out of the Ohio River and down the Mississippi I 
hope there will be no further objection to the amendment, and that it 
will be adopted without further discussion. 

~Ir. TOWNSHEND. 1\Ir. Speaker, I rise to say a word, as I repre
sent counties fronting on the Ohio River. I am informed that more 
money has been expended on the Ohio River in the improvement of its 
navigation than upon any other river in the Union, not even excepting 
the Mississippi River. The Ohio River bears more commerce upon its 
bosom annually than any other river west of the Alleghany ~fountains 
except the Mississippi River. 

The genemllaw has forbidden any bridge to be constructed below 
Cincinnati less than 53 feet high. The bridges below Cincinnati have 
conformed t9 that general law with the exception of the bridge at the 
Falls of the Ohio River at Louisville. 

If this bridge is llilowed to be Jmilt at Cairo at a l1eight of 45 feet it 
will seriously obstruct the navigation oftha.t river and will do injustice 
to those who have been compelled to construct at greatly increased cost 
high bridges above Cairo at Henderson and other points below Cincin
nati. I am as desirous as my colleague can possibly be to see a bridge 
th1;own across the river at Cairo, but I am not willing any bridge shall 
be constructed at the mouth of the Ohio which will interrupt the navi
gation of that river. For that reason I wish the adoption of the amend
~treported by the committee. That amendment, as has been stated 
by the gentleman in charge of the bill, is one which the engineers rec
ommended to be embraced in the bill, so as to avoid all danger of ob
structing the important navigation of that river. · 

l\fr. BYNUM. I simply desire, Mr. Speaker, the House shall fully 
understand this question. I have no special feeling myself in regard 
to the passage or non-passage of the measure. The gentleman from 
Kentucky did injustice in stating the committee had been led to be
lieve a bridge 45 feet above high water was as high as one 53 feet above 
high water. The flood of 1884 was the greatest known, and a bridge 
constructed 45 feet above the high-water mark of that year would be 
almost as high as one constructed 53 feet above the high-wat~r mark 
previous to the :flood of 1883 or 1884. · 

Mr. TOWNSHEND. That flood wa.s phenominaJ. 
~fr. BYNUM. Yes; it was phenominal. I was intlnenced by that 

statement offac~. The bank on either side of the Ohio River is low. 
As the gen~leman from lllinois has said it will require greater expense. 
I can say to the House I know this company would rather have this 
amendment adopted to fix. it at 53 feet than the bill should fail. 

Sihce the bill has been reported the committee have received a com
munication from the chambern of commerce of New Orleans and Mem
phis protesting against the construction of this bridge. That is the in
fluence which .caused the committ-ee to change its mind. 

The Ohio River is the only great river running east ahd west. The 
:floods in spring are much more likely to raise the water in that rivet" 
than in rivers running north and south, as t.he flood enters the river at 
once. We know as the land is cleared up and drained :floods becom& 
more frequent and of greater volume. We may not have :floods often 
as great as that of 1883 or 1884, still they will be more freguent than 
heretofore. 

l\fr. CLARDY. I agree with the gentleman from illinois in the state
ment taat while. the river traffic has been decreasing the railroad traffic 
has been increasing. I regret that the information did not come to him 
before he presented the views of the minority against the Saint Louis 
bridge bill. It is said he wants a high bridge at Saint Louis and a low 
bridge at Cairo. Yes. he wants a high bridge at Saint Louis where we 
want a low one, and a low bridge across the Ohio where we ought to 
have a low one with a drnw. 

I wish to say a word in regard to high bridges. We have a high 
bridge at Saint Louis 50 feet above high wat-er, and for three months and 
frequently for four months steamers from New Orleans and ¥emphis 
cau not pass under the bridge by letting down their smoke-stacks. The 
almost universal sentiment among river-men is that a low bridge with 
a draw is preferable to a high biidge without one. 

There are three low bridges on the Missouri River; my friend from 
Kansas knows something about them. They are 55 feet high. and yet 
I assert that they are positive obstructions t.o ihe commerce, or at leMt 
that they were obstru.ctioD.B when there was any commerce, on that 
river. Now, unless a bridge is in fact a high bridge--

Mr. ZA.CH. TAYLOR. Likemybridgethat I want to get through. 
Mr. CLARDY. I repeat it would be much better to have a low 

bridge with a draw ofl60or 200 foot span, and that is the opinion and 
sentiment of the men who are engaged in navigating the river. 
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Mr. DUNHAM. I want to say, Mr: Speaker, in reply to what the 
gentleman from Missouri has s..'l.id, that if I recollect aright, in the first 
place the report which I made, the min'ority report, on the Saint Louis 
bridge, was written before the report on the Cairo bridge. 

Mr. CLARDY. · Of course it was; it was before you got your infor
mation. 

Mr.· DUNHAM. That is all rightj I am stating the exact facts in 
the ease. 

I want to say further, that I am advocating a bridge of 45 feet ·in 
height above the highest water ever known, and you want a bridge 
only 10 feet above. 

Mr. CLARDY. I favor a draw. 
J\Ir. DUNHAM. That is ail I wanted to say. 
Mr. BAYNE. I would like to ask the chairman of the committee 

if the words "ninety-five" ought not also to be changed to " one hun
-dred and three. '' 

Mr. CRISP. In what line? 
:A-Ir. BAYNE. In the second section, eighth line. ' 
Mr. TOWNSHEND. That would necessarily follow. 
Mr. BAYNE. These words, as now' in the bij.I, might lead to some 

confusion and would depend altogether upon what construction was 
given to the words high and low water. It would become necessarily 
a matter of construction. The height at low water as well as at high 
water mark should be raised to make the bill correspond ~n that par-

- ticular. 
The river interests in Pittsburgh, and about it, have spoken to me 

about this bridge. They have no objection to its going up, but they 
want it constructed at least 53 feet above high water and the span not 
less than 500 feet in width. I see the bill provides for that, and if the 
amendment be adopted making it 53 feet above the high-water mark 
and 103 above low-water mark there will be no objection to it. 

Mr. STONE, of Kentucky. There can be no objection to it in that 
ennt. 

Mr. BAYNE. The allegation of the gentleman from- Illinois [Ur. 
DuNHAM] that the toniiage on that rivm· is diminishing may be trnei 
or it may be true that the number of craft that touch at Cairo have 
diminished in the last two or three years. 

But the tonnage that is shipped from Pittsburgh, the quantity of coal 
which has gone down the river, has increased year by year. I do not 
know where these figures wereobtained; I do notknowwherethe com
mittee got that information; but I do know that the quantity of coal 
running down the Ohio River is increasing each year-and year after 
year, and that it is likely to increase to many more millions of bushels 
than are now annually sent. 

The quantity of coal and coke sent down the Ohio River last year 
was about 84,000,000 bushels,· arid the quantity that will probably be 
sent this year will reach 90,000,000 bushels or upward, and this in
crease seems to run at from four to :five or even as much as eight million 
bushels a year. It seems to be practically uniform in its increase. There 
is no doubt that it will send down over 100,000,000 bushe~ s~n, and 
the best quality of coal there will supplythose sections of the country 
bordering on the Ohio and Mississippi Rivers for centuries to come. 
There is no reason in the world why that immense body of coal, being 
a heavy product, should not be shipped exclusively by water, and it 
will be so shipped as long as there are water ways to transport it. 

I take it therefore to be the bounden duty of Congress t.o protect the 
navigation of tliat river, and to require that all bridges constructed 
over it shall be built with sufficiently wide spans and height above the 
water to allow craft to go through safely. 

I therefore will insist upon the amendment, and hope the chairman 
of the committee will also amend line 8 by increasing it from 95 to 103 
feet, so a.s to make the two provisions of the bill harmonize with each 
other in reference to high and low water. 

Mr. CRISP. I do not care to discuss to the House the question as 
to what the height of this bridge should be. In the report is all the 
information the committee have. You have heard gentlemen who are 
particularly interested in the matter on both sides of the question; and 
I take it the House is prepared to vote on the amendment. 

I think though the suggestion of the gentleman from Pennsylvania 
is a proper one. The amendment of the committee is to raise the 
height 8 feet more than the bill provides above local high water, and I 
see no reason why the same number of feet should not be added to 95, . 
making it 103 feet above low water. 

Mr. 'VARNER, of Ohio. Why 1·equire a given height above both 
low and high water? That presumes that the difference is constant. 
There is no harm, of course, but I think when you have fixed a given 
]ow-water mark or high-water mark alone, it would give all that is 
needed. 

l\Ir. CRISP. If no gentleman desires to discuss the amendment fur
ther I will ask the previous question on the amendment. 

Mr. PRICE. I hope the gentleman will not do that. I wish to be 
heard for a little while. 

:Mr. W .ARNER, of Ohio. That does not shut off other amendments? 
'.£he SPEAKER. It would not prevent other amendments, as the 

Chair understands it is only applicable to the pending amendment. 
Mr. CRISP. I yield to the gentleman from Wisconsin a short time, 

if he wishes to be heard. 

Mr. PRICE. Mr. Speaker, I do not apprehen·d tba...t many of us are 
so m~ch interested in the height' of this particular bridge as in the gen
eral principle involved in the construction of low and high bridges on 
Western waters. 

Statements have been made to this House which if uncontradicted 
would lead to misapprehension. The gentleman from Missouri [.Mr. 
CLARDY] told us on yesterday that the opposition to another and a low 
bridge arose chiefly or materially from the fact that certain individuals 
were hiring land atacheaprenttor lumber-yards, and that if the bridge 
was built they would be compelled to remove their lumber-yards or pay 
a higher price for their land. I beg to say the gentleman is deceived 
in his information and his statement would deceive the House if un
contradicted. It is not the case. 

We have been told steamboat men, who ought to be considered in 
this matter,prefer a low bridge to a high bridge unless it be very high. 
That is barely possible. But I hold in my hand a list of protests by 
fourteen steamboat companies, mnning in the aggregate about sixty 
steam boats, all of them protesting in vigorous and unmistakable terms 
against the construction of any bridge below the mouth of the Mis
souri River unless it be a high bridge so that steamboats may pass un
der them by merely putting a joint into their smoke-stacks. 

It is not-true, as the information comes t.o me, that the steamboat
men on the Upper Mississippi River prefer a low bridge. It is tmewe 
have above the mouth of the 1\Iissonri River seventeen low bridges, 
and it is true also that every boat or raft that runs below either of 
them is damaged from $10 to $100. It is one of the inconveniences 
which commerce must submit to. 

If you come to the question of abstract constitutional right no bridge 
can be authorized on any of the navigable strea~s of the Northwest. 
But it is true new interests have arisen which have to be subserved, 
and the Supreme Gourt, to meet the exigencies of the times and the 
altered conditions, decided a bridge was not an obstruction unless it 
was an impassable barrier; that it was only an impediment to be over
come by additional time or caution or prudence or skill or expenditure. 
Therefore we all consent to these seventeen bridges where the channels 
are not shifting and where, by a reasonable outlay of skill or money, 
we may pass them and thereby the tide of commerce is permitted to 
flow through. But when you come to the mouth of the Missouri
some have said the mouth of the Ohio-men familiar with these streams 
know when you come to the month of the Missouri the conditions are 
all· changed. The river rolls out great mountains of sand and gravel 
and debris which deposit themselves anywhere, and no engineering skill 
can prevent it shutting up any channel at any draw which engineering 
skill may establish. The whole matter of the construction of these 
bridges below the mouth of the Missouri River is destructive of any 
principle which justifies any man in vot-ing a dollar for the improve
ment of these water ways. 

Mr. CRISP. I yield five minutes to the gentleman from Illinois 
[Mr. DUYHAY]. 

Mr. DUNHAM. I do not wish to detain the House. I simply wish 
to repeat this: That I believe asmuch as any gentleman in a high 
bridge. I believe a bridge 45 feet ·high above the highest water ever 
known in the Ohio River at Cairo is enough, especially when the en
gineers say, as I have stated before, there are but twelve boats on this 
river that can not go under a 45-foot bridge; and according to all the 
traditions of the river these boats after a very little time are sure to 
disappear. 

Mr. WEAVER, of_Nebraska-. What particular height do the engi-
neers recommend in this particular case? . 

!Ir. DUNHAM. They recommend 53 feet for this bridge. The 
Committee on Commerce differed from the engineers and reported the 
bill, giving their· various reasons for it, providing that this bridge 
should be but 45 feet above high-water mark. That was done for rea
sons which the gentleman from Nebraska understands and which it is 
not necessary for me to repeat. The committee have thought :fit to 
recommend an amendment to make the height 53 feet. 

1\Ir. WEAVER, of Nebraska. That would be in accordance with 
the recommendation of the engineers. 

Mr. DUNHAM:. So I stated. But I say that is unnecessarily high; 
Jor in ten years' time there will not be a boat on the Ohio River th::tt 
will not be able to pass under a 45-foot bridge. 

1\Ir. WEAVER, of Nebra ka. And what are they going to do duri:r..g 
those ten years? 

:Mr. DUNHAM. It will probably be as in the past ten years. The1e 
are only twelve days in.the year that they can not go under a 45-fo<:Jt 
bridge. -

Mr. WEAVER, of Nebraska. Ami are you going to stop them c.n 
those twelve days? 

~Ir. DUNHAM. We hope not to have tho e floods which will st~p 
them. I do not think it is necessary to compel the railroad compaby 
that see~s to develop the business of the North, tbe West, the East, and 
the South at an outlay of $3,000,000 to pay out $500,000 of unnecessru-y 
expenditure. 

Mr. HENDERSON, of Iowa. Will.tbe gentleman allow me one ques
tion? 

Mr. DUNHA:P.I. Yes, sir. 
~Ir. HENDERSON, of Iowa. 'Yonld the Illinois Central Railroad 
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Company rather be authorized tq build this bridge with the am~nd
-ment requ.iring it to be 53 feet high than to have the bill defeated? 

Mr. DONHAM. Yes, sir. The Illinois Central Railroad Company 
want to build this-bridge, and they propose to build it even if it must 
be 53 feet high, but it is not reasonable to ask them to make it so 
high. 

Ur. BUCIIAl~AN. You would rather injure the boat-owners. 
1\Ir. DUNHAl\I. Why, there are not boat-owners enough to injure. 
Mr. GLOVER. :Ur. Speaker--
The SPEAKER. The gentleman from Georgia [Mr. CRISP] has the 

floor. 
Mr. CRISP. IIO\v much time does the gentleman from Missouri de

sire? 
Mr. GLOVER. Five minutes. 
1\lr. CRISP. I will yield five minute . ., to the gentleman from Mis

souri, and then I shall ~k a vote. 
l\1r. GLOVER. Mr. Speaker, I desire to notice in a few wor<ls the 

l'emarks made by the gentleman from Wisconsin [1\Ir. PRICE]. Those 
remarks were really a side blow at a proposition not now before the 
House, but we have met that gentleman heretofore upon these proposi
tions before the Comm~ttee on Comme1·ce, where be bad a full bearing, 
and where it was decided, notwithstanding the objections urged by the 
gentleman from Wisconsin, that the interests of the world at large won ld 
not be pr~judiced by the construction of the bridge in question. At 
that time the gentleman urged an objection on account of the lumber 
interest, and it transpired that of the lumber which starts at points up 
the river in Minnesota and Wisconsin and other portions of the North
west, only 4 per cent. would ever pass under this bridge if it were 
erected, and I take it that the gentleman from "Wisconsin will remem
ber that !t1r. Stout, of the Knapp, Stout & Co. company, who appeared 
before that committee, admitted, in responset{) a question of mine, that 
if they would move their lumber-yard up the rivera short distance the 
lumber interest would not be affected at all. --

At any mte, gentlemen who set up an objection like that in opposi
tion to the vast interests which would be benefited by relieving the 
transcontinental commerce which centers at Saint Louis from the ar
bitrary tax levied on it by Jay Gould~a tax: which be levies on the 
commerce of that whole 'Veste.rn country as the robbers of the Rhine 
once taxed the commerce of the free cities of the Rhine-gentlemen, I 
say, who oppose such a measure of relief on such grounds should hardly 
be considered. I regret very much the misfortune that hru!l happened 
to the Knapp & Stout lumber company-no man can be pleased to 
have another suffer-but it is a matter of fact that since the bearing be
fore the committee that lumber-yard has been burned, so that now the 
owners of it would not be required even to move it up the river a little 
distance in order to avoid inconvenience from the bridge. So much 
for the lumber traffic concerned. 

Now, Mr. Speaker, the great mass of commerce that crosses the 1·iver 
at that point and that now passes over the bridge which is ow;ned by 
.Jay Gould-and we all know that w batever Jay Gould owns he makes 
the most of-that great mass of commerce is in magnitude like the vol-

.-umeofthe Mississippi it<>elf, and the steamboats that would pass under 
this bridge are like a few stray geese floating down the stream from 
time to time, perhaps one or two or three a week. 

The gentleman from Wisconsin knows that not a hundred thousand 
tons of merchandise of any -kind go up that river annually by water. 
The question, then, is simply whether or not the people of that whole 
country west of the l\lississippi shall be taxed arbitrarily at that point 
on everything they buy and sell. I have always noticed that the gen
tleman who owns that bridge and who confiscates the prope1'ty of the 
people (for it -is nothing less than confiscation) by what be calls his 
bridge "arbitrary "-I ha\e always noticed that, like Proteus, he can 
disguise himself and appear in may different shnpes; that be-appears 
now in the shape of a steamboat transportation company, in which per
haps be owns an interest; that be appears again in the shape of alum
ber-yard, and at other times in other shapes, hut never with his own 
face or form or feature, and the truth is-no doubt without suspicion 
on the pru·t of a great many gentlemen bere1 for I impugn-nobody's mo
tives-the truth is, that the objections to this bridge spring largely 
from the fact that 1\Ir. Gould owns the existing bridge over which all 
this commerce has to pass, and that be hesitates to let go. 

:Ur. Speaker, how much time have I remaining? 
The SPEAKER. The gentleman has one minute. 
Mr. GLOVER. In that one minute I desire to say that any gentle

man who will read the majority report of the committee on the pro
posed bridge, and then the minority report, and then the answer of the 
Merchants' Exchange to the latter, will have all his doubts on the sub· 
ject removed. I have said so much at this time, Mr. Speaker, simply 
because I did not want to sec a proposition which is not now ·before the 
House prejudice(! by the ingenious ~nd eloquent blows aimed at H by 
the gentleman :t;rom Wisconsin [Mr. PRICE]. . 

Mr. CRISP. Mr. Speaker, I now ask a vote on the two amendments, 
one to strike out "ninety-five" and insert Hone hundred and three" 
the other to strike out "forty-five" and insert ":fifty-three." ' 

The amendments were agreed to. 
J.fr. CRISP. I mo' e a fhrther amendment, to insert after the word 

"notice," in line 2 of section 4, the words "of the proposed coustrue
tion of said bridge." 

The amendment was. agreed to. 
Mr. WARNER, of Ohio. I desire to propose an amendment to sec

tion 2, where it reads "sairl bridge shall havl3 its axis at right angles 
to the current at all stages." Th:tt implies of course that the current 
is not the same at all stages. It can hardly be proposed that the axis 
of the bridge is to be changed to conform to the varying current. I 
move that the words "at all stages " be stricken out. 

Mr. HENDERSON, of Iowa. That amendment is open to <lebate, 
I believe, and I would like to make one or two remarks. 

!tfr. Speaker, I did not intend to participate in this debatewhichhas 
been indulged in by my friend from Wisconsin and the gentleman from 
llfissouri; but as it touches the underlying principles of this bill I want 
to say one or two words. I will skip the "robbers of the Rhine" and 
the erudite tendencies of my friend from Missouri; but when it comes 
to his 1·obbers of America I want to say a word. He intimates that the 
Mississippi River interests, the rafting interests, the towboat interests, 
and the ice interests, which are opposed to low bridges below the 
mouth of the Missouri, are here in disguise, representing Jay Gould. 
I want to resent that imputation. It is as small an insinuation as could 
possibly come from a small source and bas no foumlation in fact. It 
only belon~s to the fancy that can go and revel with the "robbers of 
the Rhine." 

Iu opposing low bridges, we are not. here at the dictation of Jay 
Gould or any other mou~y king. W c are not opposing the construction 
of properly constructed bridges on the Mississippi or on the Ohio, and 
when not the Chamber of Commerce of Saint Louis but a little bevy 
of gentlemen who are struggling for a charter which means tens of 
thousands of dollars in their pockets desire to strangle the navigation 
of the Mississippi River, we do not wait for Jay Gould or for the gen
tleman fro~ Saint Louis to tell us what our rights on this floor are. Afi 
for the gentleman fastening his little fangs in the smoking ruins of the 
lumber-yards of the Knapp, Stout & Co. company, if his great soul can 
enjoy that, let him enjoy it. True it is that $400,000_ or more of their 
property have gone up in smoke; but like the plucky men that they have 
been, growing up with the Wes~ and helping to build up its business 
enterprises, they will plant their lumber there again, and they will 
carry their rafts, too, in spite' of this little bevy of gentlemen from the 
Chamber of Commerce of Saint Louis. · 

Mr. CLARDY. Will the gentleman let me ask-him a question? 
Mr. HENDERSON, of Iowa. With great pleasure. 
Mr. CLARDY. If, becauseofthecalamitywhichhasovert3ken these 

gentlemen, yon propose to give them cheap rents, what will you do for 
the insurance companies that have bad to pay their losses? 

1\lr. HENDERSON, 9f Iowa. That question, Mr. Speaker, comes 
with bad grace · from one of the broad-minded, kind-bearte(l men of 
thjs Honse; and I will let the man who asked it answer it. He ought 
to know that the insurance which is paid to these men. is but-a. baga
telle as compared with their loss. If the gentleman intimates that the 
insurance brought on the fire, let him say so like a mau and I will an
swer him like another. Until be does so I leave him to answer his 
own question. 

:Mr. CLARDY. I have not intimated anything of the kind. 
Mr. HENDERSON, of Iowa. I did not think you would. 
1\Ir. CLARDY. The idea I meant to convey is this: If you propose 

to give these people cbe:J-p l'ents, what willyougivetheinsurancecom
panies, that have at least paid soine of the losses? The object of that 
question was to show the absurdit,J of the argument. 

Mr. HENDERSON, of Io~a. We are not asking for your rents; we 
get our grounds ourselves. 'VebaYeourleasedgronnds; our rights are 
as sacred as those of any member of the Chamber of Commerce of Saint 
Louis. 

Mr. CRIEiP. I regret, :Ur. Speaker, a discussion should arise on the 
bridge _at Cairo in reterence to the Saint Louis bridge. 'That will come 
up directly, when we dispose of the pending bill. 

1\Ir. HENDERSON, of Iowa. The gentleman will bear me out that 
I did not bring on that discussion. But for the insinuation made I 
would not have said a word. 

Mr. CRISP. I wish tQ get through with this bill and get to others. 
I send up an amendment. 

The SPEAKER. The gentlemanfrom Ohio [l\Ir. WA.RXER] moved 
to strike out the words "at a.ll stages." 

1\Ir. CRISP. I thought that amendment was agreed t,p. 
The SPEAKER. It was pending at the time the discussion arose. 
The amendment was agreed to. 
1\ir. CRISP. I now mo\e the following amendment. 
The Clerk read as follows: 

Section 4, lines!! and 3, strike out the words "in newspapers hadng a wid& 
ci{culation." · 

In line 4, after tlle words "Saint Louis," insert the word "Cairo." 
In line 5, after the words "New Orleans," insert the words "haYing a. "ide 

circulation." ~ 

Mr. CRISP. That amendment is merely for the purpose of correct- _ 
ing the language. . · _ 

The amell(lment was agreed to. 
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The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

l'l!r. CRISP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. · 

The latter motion was agreed to. 

BRIDGE OVER BIGBEE RIVER, ALABAMA. 

Mr. CRISP. I now call up the bill (H. R. 9725j authorizing the 
construction of a bridge over the Bigbee River at or near Jackson, Ala., 
and for other purpose . 

The SPEAKER. Unless the reading · of the bill is demanded the 
Clerk will read the amendment proposed by the committee. 

The Clerk read as follows: 
Strike out the sixth section of the bill, and in lieu thereof insert the following : 
"SEc. 6. That the right to alter or amend this act so as to prevent or remo,·e 

all material obstructions to the navigation of said river is hereby expressly 
reserved, and all changes and alterations so required shall be made at the ex-
pense of the parties owning or controlling said bridge." · 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and reaC. a third . 

time; and being engro ed, it was accordingly read the third time, and 
passed. 

Mr. CRISP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. · 

The latter motion was agreed to. 

BRIDGE ACRO WEST P A.SCAGOULA RIVER, l\IISSISS!PPI. 

:Mr. CRISP. I call up the bill (H. R. 6114) to require the New 
Orleans, Mobile and Texas Railroad Company t,o construct and main
tain a suitable draw in said company's bridge across the West Pasc..'l.
goula River, in .the State of Mississippi. 

The reading of the bill was not demanded. 
Mr. OATES. Mr. Spet'.ker, I wish to subn~it a motion to recommit 

this bill to the Committee on·Commerce, and desire to state to the House 
the reason why I make that motion. This is for the construction of a 
bridge and draw across the west branch of the Pascagoula River, Mis-
sissippi; that is the western mouth of that river. · 

There is now across that branch a substantial iron bridge, without a 
draw, authorized by Congress and byactofthe Legislature of the State 
of .Mississippi. Across the eastern branch or the eastern mouth the1·e 
js a milroad bridge containing a draw. That branch has been improved 
by appropriation of money by Congress. Nearly all of the commerce 
of that river passes along the eastern branch. There are several towns 
and cities on that branch. There is no village on the western branch 
abo>e the railroad bridge. There is nothing in the shape of commerce 
there except one saw-mill. There is at most only 3 feet of water in it, 
and just below the bridge it is almost impassable by an obstruction in 
the shape of an immense sand-bar. The commerce of the western 
branch amounts to little or nothing more than the lumber from this 
saw-mill. 

There is then no necessity for puttirig the milroad cowpany to the 
expense of erecting a bridge at this point in lieu of the one already 
there. The little commerce that floats along the western branch, or 
which would go along there if the bridge had a draw, is put to only a 
slight inconvenience by having to go a greater distance along the eastern 
branch of the river. ' 

Again, it seems that it is not quite-fair to this railroad company, in
asmuch as an act of Congress authorized them to construct the bridge 
in the first instance which they are now using across that western 
branch; and it was also authorized by an act of the Legislature of Mis-
sissippi. _ 

This bill seeks to compel them to destroy that bridge, to lose it en
tirely, and to put a new bridge there with a draw in it. I think the 
Rtatements contained in the petitions which are being forwarded here 
by citizens in the county, and the only county which would be inter
ested or benefited by a draw in the bridge across this western branch, 
are in opposition and show that there is no necessity for it. 

I will state as a further reason for the motion that I derive my in
formation from Gaylord B. Clarke, esq., a most reputable gentleman 
and an able lawyer of l\Iobi1e, who is the attorney for this railroad 
company. He desired to appear before the Committee on Commerce 
for the purpose-of presenting the other side of the question. He wrote 
to a member of the House, who failed to get for him the information 
which would have enabled him to appear before the committee in 
time. He then wrote to me, and when I received the letter I applied 
to the chairman of the Committt>e on Commerce, the gentleman from 
Georgia [Mr. CRISP], and was informed by him that the bill had been 
already reported to the House. So that but one side has been heard, 
and the railroad company, through J\.1r. Clarke, representing them, de
sire an opportunity to appear before the committee and show the 1·eason 
why the bill ought not to pass. · 

I think it is but a reasonable request, the gentleman having failed 
to get that opportunity through no fault of his own. It is a case where, 
in view of the facts, I trust the House will adopt the motion I submit, 

and recommit the bill to the committeemerelyforthepnrposeofallow
ing the railroad company to present its side. If it is not a. good pres-. 
entation, the committee can report the bill back and it can tben pass 
the House. 

!111·. CRISP. I merely wish to say, in bobalf of the Committee on 
Commerce, that this bill, as is the c..'\Se with all bills that the com
mittee report for this purpo~e, was referred to the War Department,for 
its appro>al. It is a bill requiring a certain railroad company to con
struct a (ll.-a w in its bridge over a river. The Department recommended 
the passage of the bill in the interest of commerce, and we favorubly 
reported it to the House. After it was so reported my friend from Ala
bama spoke to me as he has said, but it was then too late. 

Speaking for myself and not for the committee, for I have no right 
to speak for them, I have no objection to its recommittal. If any in
justice has been done or is likely to be done, I think the bill ought to 
be recommitted for further con ideration. 

Mr. OA.TES. I wish to say that no flmlt whateYer attaches to the 
committee. It is one of those mi understandings that is likely t.o hap
pen to any person. 

The question being taken on the motion of Mr. OATES, it was agrecfl 
to; and the bill was recommitted to the Committ~e on Commerce. 

ORDER OF llU INESS. 

Mr. HENDERSON, of Iowa. l\Iay I ask the gentleman if he i 
through with the bills to which there is no objection? 

Mr. CRISP. I will state to the gentleman that the next bill I pro
pose to call up is the bill fo_r the erection of a bridge at Saint Louis. 

Mr. HENDERSON, of Iowa. I move that the House do now ad-
journ. . . 

The motion was agreed to; and accordingly (at 10 o'clock and 1'> 
minutes p. m . ) the Ho~ adjourned. 

PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. W. C. P. BRECKINRIDGE: Memorial of the Emngelical 
Alliance of the United St.'ltes, by John Jay (chairman), W. E. Dodge 
(president), and Merritt Hulburd, committee, asking the protection of 
Chinese residents in the United States, and transmitting protest of Chi
nese branch of the Evangelical Alliance against outrages committed on 
the Chinese-to the Committee on Foreign Affairs. 

By Mr. LOVERING: Petition of Thomas B. Gregory, Company E, 
Fort.y-fifth Massachusetts Volunteers, asking for the passage of an act 
granting him a pension-to the Committee on Invalid Pensions. 

By Mr. McKINLEY: I?etition of Thomas J. McElhenie, of Easton, 
Ohio, for an appropriation of $202.83 to be paid him for services ren
dered as postmaster at Easton, Ohio, as readjustment of salary from 
Aprill, 1868, to July 1, 1874-to the Committee on Appropriations. 

By Mr. RANDA.LL: Petition of Aaron Schwenk, of Frederick Town
ship, Pennsylvania, for reimbursement for substitutes furnished for 
said township during the late war. Also for compensation for services 
rendered and information given leading to the surrender of General R. 
E. Lee-to the Committee on War Claims. 

By Mr. SPRINGER: Resolution adopted and referred to Congress 
by claimants having bills on the Private Calendar of the House-to the 
Committee on Rules. 

The following petitions, asking for the passage of House bill 7887, 
repealing timber-culture, pre-emption, and desert-land acts; of House 
bill 7021, for adjustment of railroad and other land grants; of bill for
feiting all railroad land grants the conditions of which have not been 
strictly complied with; of House bill organizing the Territory of Okla, 
homa; of Senate bill opening a portion of the great Sioux reservation 
to settlement; of bill prohibiting aliens from holding land in the Unit-ed 
States; of bill making .Presidential and Congressional election day 
holidays, and punishing bribery; aud of bill directing di burement of 
at least 200,000,000 Treasury surplus, and substituting Treasury notes 
for bank notes retired, were severally referred to the Committee on the 
Public Lands: 

By l\Ir. ALLEN: Petition of William Leonard nnd 264 others, of 
Charles N. Fargous and 50 others, of J. E. Noel and 20 others, of E. 
A. Weton and 20 others, of D. J. Regan and 77 others, and of Henry 
0. Walker and 84 others, citizens of eighth Congressional district of 
M:assach usetts. 

By Mr. BAYNE: Petition ofL. F. Armbrust aml 78 others and of 
Samuel UcCay and 83. others, citizoos of twenty-third Congre ional 
district of .Pennsylvania. 

By Mr. BUCHANAN: Petition of Henry Lawton and 14 others, of 
F. W. Santen and 32 others, of S. C. Cook and 175 others, of Owen 
Benson and 14 other.:;, of J. F. Donnelly and 28 others, of J. • . Wil
kinson and84others, of JohnMaguireand98otaers, of GeorgeJ. no;.. 
inson and .19 others, of A. M. Smith and 26 others, of Charles W. 
Sparks and 71 others, and of Samuel Tomlinson and 145 others, citi
zens of the second district of New Jersey. 

ByJtir. BURNES: Petition of Reuben Harris and 209 others, citizens 
of fourth Congres ional district of Missouri. 
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By ])Ir. J. M. CAMPBELL: Petition of George Peck and 23 others, 

citizens of the seventeenth district of Pennsylvania. 
By Mr. DORSEY: Petition of G. H. <ffildes and 94 others, citizens 

of the third district of Nebraska. 
By Mr. GILFILLAN: Petition of S. W. Stephens and 110 others, 

of M'. J. O'Brien and 19 others, and of Edward Bushot and 138 others, 
citizens of fourth Congressional district of Minnesota. 

By Mr. PARKER: Petition of Louis J. Marrow and 65 others, citi
zens of the twenty-second district of New York. 

By Mr. PIRCE: Petition of Daniel Laughlin and 55 others, N. Cla-rke 
and 24 others, and of W. J. King and 68 others, citizens of second 
Congressional district of Rhode Island. 

By :M:r. RICE: Petition of R. Donnelly and 75 others, of J. H. Maloney 
and 85 others, and of George Stevenson and 90 others, citizens of tenth 
Congra.~onal district of Massachusetts. 

By Mr. ROGERS: Petition of J. R. Brown and 225 others, of W·. B. 
Bethel and 160 others, and ofW. H. Cutcheon and 150 others, citizens 
of fourth Congressional district of Arkansas. 

By Mr. RYAN: Petition ofT. A. Cnnch and 270 others, of J. :Mc
Donough and 7 others, of John Richardson and322others, ofN. Beau .. 
champ and 95 others, of E. S. Thompson and 60 others, and of 0. W. 
Meacham and 44 others, citizens of fourth Congressional district of K:m
sas. 

By Mr. CHARLES STEWART: Petition of W. H. Ogden and 54 
others, citizens of first district of Texas. · 

By Mr. WILLIAM WARNER: Petition of George A. Picard and 
225 others, <!itizens of the fifth district of Missouri. 

By Mr. WELLBORN: Petition of J. W. Taylor and 54 others, of S. 
B. Hnnter and 84 others, of W. P. Bla.ke and 111 others, and of W. 
H. Will bank and 387 others, citizens of the sixth district of Texas. 

By Mr. WINANS: Petition of John A. Hebbell and 71 others, of J. 
A. Hamilton and 67 others, of J. E. Holding and 63 others, and of J. 
0. Rogers and 27 others, citizens of the sixth Congressional district of 
Michigan. 

By Mr. WISE: Petition of Richard Moore and 49 others, citizensof 
the third district of Virginia. 

SENATE. 
WEDNESDAY, J'ltly 21, 1886. 

The Senate met at 1L o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BuTLER., D. D. 
The Journal of yesterday's proaeedings was read. 
Mr. FRYE. I see bytheRECORDthat I am reported as absent when 

the vote was taken yesterday on the oleo~rgarine bill. I was present 
and voted '·yea.'' I ask that the Journal be corrected accordinp:ly. 

The PRESIDENT pro tempo1·e~ The Journal will be corrected. 
Mr. INGALLS. The Journal may not need correction. 
The PRESIDENT jJro tempore. The Chair is advised that the Sena

tor's name is not recorded as voting in the Journal. The correction 
will be xpade; and as corrected the Journal stands approved. 

EXECUTIVE COl\11\lUNICATION. 
The PRESIDENT pro tempore laid befoTe the Senate a communication 

from the Secretary of the Treasury, transmitting and asking favorable 
consideration of a letter from the Director of the Mint, requesting the 
printing of 3,000 copies of his report on the production of the precious 
metals for the calendar year 1885; which, with the accompanying 
papers, was referred to the Committee on Printing, and ordered to be 
printed. · 

PETITIOKS AND 1\IEMORI.ALS. 

The PRESIDENT pro tempore presented resolutions adopted by the 
Republican central committ.ee of Franklin County, Ohio, favoring in
vestigation of chargeS relativetotheelectionofHon.liENRY B. PAYNE 
as United States Senator from Ohio; which were ordered to lie on the 
table. 

He also presented a petition of dairymen and butter-makers of Mil
ford, Pa., praying for the passage of the oleomargarine bill; which was 
ordered to lie on the table. 

Mr. HALE presented two petitions of citizens of Maine, praying for 
the passage of certain bills in relation to the public lands: Presidential 
and Congressional elections, and the disb1ll'Sement of a part of the 
Treasury surplus; which were referred to the Committee on Finance. 

Mr. DAWES. I present a number of petitions from different Con
gressional districts of Massachusetts, praying for the passage of eight 
bills which have been set forth from time to time. I mo>e the refer
ence of the petitions to the Comm~ttee on Finance. 

The motion was agreed to. 
!Ir. C~RON presented thirteen petitiong of citizens of Pennsyl

Yan:ia, prayrng for the passage of certain bills in relation to the public 
lands, Presidential and Congressional elections, and the disbursement 
of a part of the Treasru·y surplus; which were referred to the Commit
tee on Finance. 

Mr. :M:ANDERSON pre ented a petition of ex-Union. soldiers, pray-

ing that Mrs. Jnlia D. Howe, of York, Nebr., be placed on the pension
roll for her service as nurse in the late war; which was referred to the 
Committee on Pensions. 

Mr. MILLER presented ten petitions of citizens of New York, pray
ing for the passage of certain bills in relation to the public lands, Pres
idential and Congressional elections, and the disbursement of a part of 
the Treasury surplus; which were referred to the Committee on Finance. 

KNIGHTS OF LABOR PETITIONS. 

Mr. VANWYCK. I desire to present sundry petitions of the Knights 
of Labor and others in different parts of the State of Nebraska. 

In that connection I crave the indulgence of the Senate for a few 
moments while I make some suggestions with regard to this subject, 
because on several previous occasions some allusion has been made to 
these petitions and the manner of their being signed or presented. In 
order to show why I do this, I desire to read the following letter: 

OFFICE KNIGHTS OF LABOR, NATIONAL LEGISLATIVE COMMITI'EE, 
WaMington, D. 0., J1uy 20, 1885. 

1\IY DEAR Sm: I notice on x·eading the RECORD of to-day, and I am further in· 
formed by reading the city papers, that Senators VEST, BROWN, LOGAN, BECK, 
and others have taken occasion by remarks upon the floor ofthe Senate to cast 
doubt and suspicion u-pon the numerous petit10ns recently laid before Congress 
emanating from the Knights of lAbor and other citizens of the United States. 

These petitions, I assure you, are all genuine, and were sent to me signed either 
directly or by authority of the persons purporting to sign them, and furthermore, 
the petitions a.re expressly authorized and sanctioned by the general executive 
board of the order in the United States. 

I respectfully request that you correct the misrepresentations that hav-e been 
made to the Senate and to the country. I also desire to call your attention to the 
remarks of Senator VEST in the Senate to-day, during which he read a portion 
of a correspondence between 1\Ir. D. W. Busby head, of the Cherokee tribe of In
dians, and Mr. T. V. Powderly, ~rand master workman of the Knights ofLabor. 
In the interest of truth and justiCe I ask you to have read the concluding letter 
of Mr. Powderly to 1\Ir. Bushy head, herewith inclosed, showing an attempt to 
deceive l'tlr. Powderly on the part of Mr. Bushy head in regard to the character 
of the Oklahoma bill. 

Respectfully, yours, 

Ron. CHARLES H. VAN WvcK, 
United States Senate. 

RALPH BEAUl\IONT, Ohainnan. 

The letter referred to from Mr. Powderly is as follows: 
PHILADELPHIA, PA., July 17,1886. 

DEAn SIR: When I wrote to you on the· 12th I also wrote to l\1r. Ralph Beau
mont, at the same time placing in his hands your co.)llmunication of the 7th. I 
requested of him to make an investigation and ascertain whether the state
ments made in your letter t-o me were correct so fa~ as the petition which ema
nated from the congressional committee of the Knights of Labor was concerned. 
Mr. Beaumont has complied with my instructions and has made his report: he 
has also procured for me a copy of the bill in question, House bill No. 7217, 
known ns the Oklahoma bill. A careful examination and comparison of the 
bill and your letter of theith has dispelled any dQnbts I might have had regard
ing the interference of this bill with the rights of the Cherokee Indians. I find 
that the very things which you claim are so essential to the welfare of the Cher
okee Nation are embodied in the bill, and if it becomes a law it will not only 
protect the Indians themselves, but it will protect the lands in question from 
the cattle thieves who have intruded upon them. 

You have either been misled into ma.l..cing the statements as contained in your 
letter of the 7th to me, or else it was your intention to mislead me into condemn
ingone of the measures advocated by the congressional committee of the Knights 
of Labor. I can not find anything in the bill but what every honest man and 
friend to the Cherokee Nation can approve of most heartily. 

I am told that you have exhibited to public gaze my letter of the 12th, in which 
I told you that I would cause an investigation to be made. It would have been 
as well to haveawaited the resultofthatinvestigation before mAking known to 
the public the contents of my communication to yoti. I see in a special to the Phil
adelphia Times of this date that "those who were interested in the matter made 
some investigations at the instance of Mr. Powderly." I do not know the au
thor of that statement, but take this opportunitY of saying to you that I au thor
ized no person to make an investigation except ~Ir. Beaumont, and at the time 
when the investigation mentioned in the Times of this date was being made Mr. 
Beaumont was in my presence in this city making his report. I am pleased to 
say that his report meets with my hearty approval, and I have counseled him 
to continue in the good work of protecting whites and Indians alike against 
those who would steal the land from both. 

Very truly, yours, 
T. V, POWDERLY, G. M. W. 

D. W. BUSHYHEAD, Esq., 
Principal Oltief, Ohe-roku, Nation, Washington, D. C. 

1\Ir. President, it seemed necessary that this letter should be writ
.ten.-

:Mr. LOGAN. Is there an allusion made to me in the letter? 
Mr. VAN WYCK. In the letter which Mr. Beaumont wrote me be 

says: 
I notice on I'eading the REcoRD of to-day, and I am further informed by read

ingthe city papers, that Senators VEST,BROWN, LOGAN, BRCK, and others have 
taken o~ion by 1-emarks upon the floor of the Senate to cast doubt and sus
picion upon the numerous petitions recently laid before Congress emanating 
from the Knights of Labor and other citizens of the United States. 

Mr. Beaumont is chairman of what is known as the legislative com-
mittee of the Knights of Labor. 

Mr. LOGAN. Will the Senator allow me to interrupt him? 
1\Ir. VAN WYCK. Certainly. 
Jt1r. LOGAN. I have nothing to say about the bringing of letters of 

that charaeter into the Senate to re..'\d about Senators, but I deny that 
I have said anything reflecting on the Knights of Labor or their peti
tions. I said the other day in presenting some petitions, quite anum
ber of which I had in my hand, that I had looked at two or three of them, 
and that they seemed to be in the same band writing. That is all there
ma,rk I made in connection with the matter. I cast no reflection upon the 
Knights of Labor or anybody else, e-xcept that I made that remark; 
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